66NPATTERS of information are 

‘included in all government 

reports of great interest to all who 

seek to improve their own methods 

of education.” 

—Rutherford B. Hayes, 

President of the United States. 
1877-1881. 
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| All the Facts— 
No Opinion 
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OFFICIAL AUTHORITY ONLY AND WITHOUT 
CoMMENT BY THE UN!TED STATES DAILY 


YEARLY INDEX 


Vol. 1, No. 229. 


Railroads Given 
Permit to Apply 
Unified Service 


I. C. C. Authorizes Transfers 
of Control by B. & O., 


Pennsylvania and 
P. and L. E. 


Coal Producing Field 
Is Aided Under Plans 


Chairman Eastman Gives Dis- 
senting Opinion Declaring 
Arrangement Means 
Consolidation. 


The Interstate Commerce Commission 
on November 29 made public a report 
authorizing a series of transactions which 
are parts of a general plan of the Balti- 
more & Ohio, Pennsylvania and Pitts- 
burgh & Lake Erie railroads for unified 
operation in the service and develop- 
ment of a large coal-producing territory 
south o? Brownsville, Washington county, 
Pa. 

With Chairman Eastman dissenting, 
the Commission has issued a certificate 
authorizing the Monongahela Railway to 
operate over lines of ‘the Pennsylvania 
Railroad in Fayette and Washington 
éounties, under trackage rights. Acquisi- 
tion by the Chartiers Southern Railway 
of control of the Pennsylvania’s Ten-Mile 
Run branch and of part of its line in 
Washington and Green counties, under 
lease also was approved and authorized. 

Other Plans Authorized. 

As a further step in the plan the Com- 
mission also atfthorized the acquisition, 
by the Monongahela, of control of the 
Chartiers Southern by purchase of stock 
and by lease; of the Indian Creek & North- 
ern Railway, by purchase of stock and 
by lease; of the Catawba branch and part 
of the Paw Paw branch of the Baltimore 
& Ohio, under lease; of part of the Penn- 
sylvania Railroad’s Ten-Mile Run branch 
and of part of its line in Washington and 
Greene counties, Pa., by transfer and as- 

i " t of lease.. Sogn Ramee ~~ 

The full text of the report, made by 
Division 4, and dated November 23, and 
of Chairman Eastman’s dissenting opin- 
ion, follows: 

These proceedings are upon applica- 


[Continued on Page 10, Column 1.] 


General Production 
Larger in October 


Department of Commerce Says, 
However, That Unfilled 
Orders Decreased. 


The monthly compilation of weighted 
indexes of production, stocks, and un- 
filled orders for October, announced by 
the Department of Commerce on Novem- 
ber 29, show a general increase in pro- 
duction of raw and manufactured mate- 
rials, but a decline in unfilled orders. 
Stocks in hand were declared. generally 
higher than last year, and than in Sep- 
tember. The full text of the summary 
follows: 

The production of raw materials in 
October was greater than in either the 
preceding month or the same month of 
last year, all groups showing increases 
over a year ago except forest products. 
Manufacturing production, after adjust- 
ment for differences in working time, 
showed no change from the previous 
month, but was higher than a year ago, 
all industrial groups showing increased 
activity compared with last year except 
nonferrous metals, lumber, automobiles 
and miscellaneous industries. 

Stocks of. commodities, after adjust- 
ment for the seasonal element, were 
higher at the end of October than at the 
end of either the previous month, or 
October, 1925. Stocks of raw foodstuffs 
mainly accounted for the large increase 
in general stocks over a year ago, but 
manufactured foodstuffs and other manu- 
factured commodities also were held in 
larger quantities than last year, raw ma- 
terials other than raw foodstuffs alone 
showing a decline from a year ago. 

Unfilled orders for manufactured com- 
modities, principally iron and steel and 
building materials, declined, both as com- 
pared with the previous month and the 
same month of last year, each group 


participating in the general decline from 
both periods. 


Stock Issue Is Requested 
For Purchase of Railroad 


The Atlanta, Birmingham & Coast 
Railroad has just filed an application 
with the Interstate Commerce Commis- 
sion for authority to issue $5,180,344.07 
par value of its preferred stock and 150,- 
000 shares of common stock without par 
value for the purpose of acquiring the 
properties of the Atlanta, Birmingham & 

j Atlantic Railroad, as part of the plan for 
turning over control of the latter to the 
Atlantic Coast Line. : 


Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Under the Act of March 3, 1879. 


Insurance Premiums 
Are Invested Capital 


Supreme Court Sustains Non- 
Stock Company in Appeal 
as to Income Tax. 


The legal policy reserve, fixed by 
State law, of a mutual ‘nonstock life in- 
surance, was held by the Supreme 
Court of the United States to be in- 
vested capital for purposes of taxation 
within the statutory definition of that 
term in its decision in the case of 
Charles V. Duffy, former Collector of 
Internal Revenue, petitioner, v. The 
Mutual Benefit Life Insurance Company. 
The decision was handed down on No- 
vember 29 and was read by Mr. Justice 
Sutherland, none of the justices dis- 
senting. 

(The full text of the opinion will be 
found on Page 15.) 

The case was before the Supreme 
Court on writ of certiorari to the Cir- 
= Court of Appeals for the Third Cir- 
cuit. 

It arose under the Revenue Act of 
1917, imposing upon every corporation, 


[Continued on Page 15, Column 7.] 


Change Suggested in Laws 
For Farm Loan Banks 


Changes in the laws under which the 
Federal Farm Loan Banks and the Fed- 
eral Intermediate Credit Banks operate, 
will be recommended to Congress by 
Secretary Mellon, of the Department of 
the Treasury, who said orally on No- 
vember 29 that certain phases of those 
laws require clarification. 

Mr. Mellon said there was some con- 
fusion with respect to the laws directly 
concerning supervision of the Joint Stock 
Land Banks, two of which have been 
under investigation. . Federal authorities, 
he said, have been auditing the books of 
a joint stock land bank at Kansas City 
and a representative of the Department 
of Justice spent several weeks in St. 
Paul investigating the conduct of a joint 
stock land bank there. 


Executive and Judicial Branches of the Government 


Senate Evidence 
Is Before Jury in 


Fall-Doheny Case 


Court Rules Testimony as to 
$100,000 Loan Is Admiss- 
able Because Given 
Voluntarily. 


Repetition of testimony given before 
the Senate Committee investigating oil 
leases, in 1924, occupied practically the 
entire session of the trial of Albert B. 
Fall, former Secretary of the Interior, 
and Edward L. Doheny, head of the 
American Petroleum Company, in the 
Supreme Court of the District of Colum- 
bia on November 29. The two defendants 
are charged with conspiracy to defraud 
the Government in the securing of naval 
oil leases at Elk Hills, California. 

Following suggestion by defense coun- 
sel, agreed to by the prosecution, Justice 
Hoehling announced that night sessions 
would be held, beginning November 30, 
in an effort to conclude the case before 
Christmas. 

Reading of the transcript of the Senate 
Committee was begun after Justice 
Hoehling had declared it admissable, over 
the objections, and exceptions of counsel 
for the defense. The decision was ren- 
dered after one day of argument, pre- 
sented on November 28, and two days of 
consideration by the court. 

Claimed Rights Jeopardized. 

The defense had protested against ad- 
mission of testimony given before the 
Senate Committee, which related to a 
loan of $100,000 made Mr. Fall by Mr. 
Doheny, and to alleged misstatements of 
fact by the former Secretary of the In- 
terior, regarding the source of that loan. 
It was argued that to admit this testi- 
mony would be equivalent to forcing the 
defendants to testify against themselves. 

The Government contended that the 


[Continued on Page 4, Column 1.] 


Cuba Revises Form 
Of Consular Invoice 


Stipulations Outlined in State- 
ment Issued by Depart- 
ment of Commerce. 


The revised form of #onsular invoices 
required for Cuba will go into effect 
January 2, 1927. 2 

The Department of Commerce has 
issued a statement explaining the re- 
quirements. The full text is as follows: 

The Cuban consul general in New York 
City has announced that, beginning Janu- 
ary 2, 1927, he will aecept for certifica- 
tien only those invoices which comply 
with the following stipulations. 

The invoices must be 9 by 14 inches, 
and at the foot of the sheet below the 
shipper’s declaration a space of not less 
than 3% inches must be left blank for 
the consul’s official rubber stamp. On 
invoices of more than one sheet, this 
blank space is required only on the last 


sheet, and the heading on the invoice is 
required only on the first sheet. 

A special form of invoice for shipments 
of cotton fabrics is required. Standard 


[Continued on Page 9,-Column 3.] 


Mr. Fess Says Congress 
Will Discuss Banking Bill 


Senator Fess (Rep.), of Ohio, in an 
oral statement, on November 29, said the 
legislative program in the coming session 
of Congress will include the passage of 
the appropriation bills, and consideration 
of legislation for regulation of radio and 
of the McFadden banking bill, now in 
conference of the Senate and House. 

Senator Fess added there will be dis- 
cussion. of farm relief, the Lausanne 
Treaty, tax problems, Muscle Shoals, 
and other matters, with action on the 
French debt agreement depending on 
what steps the French Government mean- 

j time takes in the matter. 





WASHINGTON, TUESDAY, NOVEMBER 30, 1926. 


‘Plan Announced 


For Reclamation 
Works in West 


Tentative. Program of De- 
partment of Interior Calls 


for an Expenditure of 
$97,514,000. ~ 


The Department of the Interior an- 
nounced, on November 29, details of the 
tentative 10-year program for Federal 
reclamation projects submitted to Con- 
gress by Secretary Work. It calls for 
an expenditure of $97,514,000. The plan, 
it was said, contemplates the completion 
of all existing reclamation projects be- 
fore new ones are undertaken. 

The announcement follows in full text: 


A tentative 10-year construction pro- 
gram for Federal reclamation with total 
estimated expenditures amounting to 
$97,514,000 that will result in the com- 
pletion of all existing Government pro- 
jects was proposed by the Interior De- 
par‘ aent today. 


The’ program contemplates construc- 
tion work on 22 unfinished projects in 
17! Western States with annual expendi- 
tures averaging between $8,466,000 and 
$10,826,000,'\a sum exceeding the proba- 
ble average annual income of the Recla- 
mation Fund by about $1,000,000. If 
adopted, the program will preclude the 
undertaking of any new projects by the 
Government during this period. 

Annual construction work to carry out 
the proposed program provides for the 
expenditure of $10,626,000 in 1928; $10,- 
239,000 in 1929; $9,118,00 in 1930; $9,180,- 
000 in 1931; $8,597,000 in 1932; $8,450,000 
in 1933; $8,521,000 in 1934; $8,730,000 in 
1935; $8,584,000 in 1936; $8,446,000 in 
1937 with an additional $6,823,000 to be 
expended thereafter. An outline of the 
apportionment by projects of these an- 


[Continued on Page 4, Column 5.] 


Subscription By Mail: 
$15.00 per Year. 


Color Tests Made | 
As Aid to Industry 


Importance of Work Discussed 
by Chief of Section in 
Bureau of Standards. 


The importance of color in industry 
is discussed in a statement (the full text 
of which is given below) by J. G. Priest, 
Chief of the Colorimetry Section of the 
Bureau of Standards, Department of 
Commerce. Imperceptible differences in 
color, he says, may result in large losses 
to industry. 

In the case of cotxonseed oil, for ex- 
ample, Mr. Priest points out, a slight 
variation in color, imperceptible to the 
eye, may affect the market price. Tests, 
ranging from distinguishing by their 
color the quality of oils, both mineral 
and vegetable, of blood and skin, and 
glass for railroad signals or airplane 
beacons, are part of the work of the 
Colorimetry Section, Mr. Priest says. 

The full text of his statement follows: 

I—The National Bureau of Standards 
has a section devoted to “Colorimetry.” 
It deals with the establishment of color 


> 


[Continued on Page 5, Column t.] 


Action to Be Asked on Bill 
To Create Border Patrol 


Representative Hudson (Rep.), of East 
Lansing, Mich., announced orally, No- 
vember 29, that he purposes to ask the 
House Committee on the Judiciary to 
act at this coming session of Congress on 
his bill to create a United States Border 
Patrol. : 

The bill, on which hearings have been 
held, is now pending in that committee. 
The hearings developed a controversy as 
to whether jurisdiction of the proposed 
patrol should be in the Department of 
Justice or in the Department of Labor. 

A subcommittee of the Committee on 
the Judiciary favorably reported the bill 
to the full committee, where the matter 
rested when Congress adjourned July 3 
last. 





Index-Summary of All. News Contained: in Today’s Issue. 


Supervising examiner of tea reports 


Page 2, Col. 7 


Aeronautics 


Army Air Corps determines by slow 
motion pictures efficiency of airplane 


shocks. 


Page 5, Col. 6 


Advertising News 
$250,000 or more spent annually in ad- 
vertising tea by foreign producers. 


Department of Agriculture advised 
that prices for American apples at 
Liverpool auction on November 24 
showed little change from those for 
preceding week. 

Page 4, Col. 7 

Department of Agriculture extends 
quarantine against European corn 
borer to new territory in Indiana and 
West Virginia. 

Page 4, Col. 5 

Secretary of Labor reports United 
States Employment Service ‘assisted in 
placing 392,750 farm and general labor- 
ers in 1925. 

Page 8, Col. 1 

Georgia Peach Growers Exchange 
proposes State law for standardization 
and marketing of peaches. 

Page 4, Col. 2 

Colombia reduces tariff on wheat ex- 
ports by 70 per cent. 

Page 8, Col. 1 
See “Education.” 


Automotive Industry 


Department of Commerce reports if- 
vention in Sweden of self-cleansing 
spark plug. 


Page 9, Col. 6 
Light auto-busses being used in Chi- 


tires in absorbing landin, 
Agriculture 

J 

| 


nese warfare to move troops. 
Page 9, Col. 6 


Banking 


Commissioner of Internal Revenue 
holds improperly executed interest 
blanks are not acceptable to banks. 

Page 7, Col. 4 

Statement of conditions of member 
banks of Federal Reserve System as of 
November 24. 

b Page 11, Col. 1 

Chart by Federal Reserve Board illus- 
trative of money rates in New York 
City. : 

Page 10, Col. 3 

Daily statement and analysis chart 
of the condition of the United States 
Treasury. , 

Page 11, Col. 4 

Secretary Mellon says laws concern- 

ing Farm Loan Banks should be 
changed to clarify certain sections. 


Page 1, Col. 2 | 


Federal Reserve Board chart show- 
ing comparative bank debits. 
Page 10, Col. 2 
Foreign Exchange Rate. 
Page 11, Col. 6 
See “Railroads.” ‘ 


Books-Publications 


Public Health Service 
pamphlet on disinfectants. 
Page 2, Col. 5 


prepares 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Census Data 


Department of Commerce reports 
marriages and divorces declined in 
Texas in 1925. 


Coal 


Approval given to transfers of con- 
trol of subsidiary lines of Baltimore & 
Ohio, Pennsylvania and Pittsburgh & 
Lake Erie systems, looking to unified 
service to open up coal fields of Penn- 
sylvania. 


Page 2, Col. 7 


Page 1, Col. 1 

Rapid increase noted in number of 

underground loading machines used in 
bituminous coal mines. 

Page 9, Col. 1 


Anglo-German coal agreement is re- 
ported as anticipated soon. 
Page 1, Col. 7 


Commerce-Trade 


General increase in sproduction of 
both raw and manufactured materials 
and stocks on hand reported for Octo- 
ber over last year, and preceding 
month, but decline noted in unfilled 
orders. 

Page 1, Col. 1 


Analysis by Department of Com- 
merce shows decrease in exports dur- 
ing October under same month last 
year. 

Page 9, Col. 4 

Department of Commerce states War 
Risk Insurance still advisable on many 
shipments. 

Page 8, Col. 7 

Imports of golf balls for first ten 
months of 1926 show increase over last 
year. 

Page 9, Col. 2 

British exports of boots and shoes 
decline 1.8 per cent in first three-quar- 
ters of 1926. 


Page 9, Col. 7 | 


Greece changes conversion rate on 
drachmas for payment of duty on wheat 
flour. 

Page 9, Col. 7 

Importance of Fair at Batavia, Java, 
is cited in report of consul. 

' Page 9, Col. 2 

Revised form of consular: invoice re- 
quired by Cuba. 

Page 1, Col. 4 

See “Agriculture.” “Packers.” “Rub- 
ber.” 


Congress 


Undersecretary of the Treasury tells 
House Committee on Ways and Means 
that representations made to Great 
Britain should be remembered in plan- 
ning legislation for disposal of alien 
property. 

Page 1, Col. 7 

Representative Hudson to ask House 
Committee on Judiciary to report his 
bill to create a border patrol. 

Page 1, Col. 6 

Senator Fess says Congress will pass 


supply bills and discuss radio and bank- 
ing. bills. 
: Page 1, Col. 4 
Secretary of Labor prepares annual 
report for Congress. 
Page 3, Col. 1 


Cotton 


Department of Agriculture and 
Georgia State College of Agriculture to 
give short course in problems of co- 
operative marketing associations deal- 
ing in cotton. 

Page 4, Col. 3 


Court Decisions 


District Court holds that old thoughts 
and old ideas couched in new and tech- 
nical phraseology are not patentable. 

Page 12, Col. 2 

District Court holds that expenses in- 
curred by mines in development stage 
are chargeable as capital expense. 

Page 6, Col. 2 


See “Customs.” “Supreme Court.” 


Customs 


Customs Court  overrules 
against assessment of anti dumping 
duty on shipment of glassware, holding 


it is not duty of collector to consider | 


facts and circumstances attending a 
finding of dumping by the Secretary of 
the Treasury. 
Page 6, Col. 7 
Customs Court affirms collector in 
duty placed on flowers. 
®age 7, Col. 3 


Education 


D. Kenneth F. Maxcy, in charge of 
Research Work on Typhus Fever, Pub- 
lic Health Service, describes progress 
made in Federal campaign against that 
disease. 

Page 16, Col. 3 

Statistics given on number of pupils 
studying vocational agriculture in 1925 
in negro schools of Arkansas, 

’ Page 2, Col. 2 

Chief of Agricultural Education Serv- 
ice reports on national congress. 

Page 2, Col. 1 


Electrical Industry 


Department of Commerce reports in- 
vention in Sweden of self-cleansing 
spark plug. 

Page 9, Col. 6 

Bureau of Standards designs device 
to register power of electric bulbs. 


Page 5, Col. 2 
Foodstuffs 


Experimental work on fruit jellies 
undertaken by Department of Agricul- 
ture as study in detecting adulteration 
of jams. 

Page 2, Col. 1 

See “Agriculture.” 


Foreign Affairs 


Continuation of full text of summary 
of report of Commission on Extraterri- 
toriality in China, recommending admin- 
istration of laws be entrusted to judi- 
ciary independent of executive or mili- 


protest | 


tary authorities and progressive aboli- 
tion of extraterritorality. 
Page 3, Col. 5 
Undersecretary of the Treasury tells 
House Committee on Ways and Means 
thet representations made to Great 
Britain should be remembered in plan- 
ning legislation for disposal of alien 
property. 
Page 1, Col. 7 
Department of Commerce advised of 
plans of Japanese Government to build 
tunnel to connect islands of Kyushu and 
Honsku. 
Page 10, Col. 1 
Light auto-busses being used in- Chi- 
nese warfare to move troops. 
Page 9, Col. 6 


Gov't Personnel 


Surgeon General of Army in annuai 
report to Secretary of War, advocates 
increase in personnel for Army Medical 
Corps. 

Page 2, Col. 4 

Daily decisions of the General Ac- 
counting Office. 

Page 14, Col. 3 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. 





Page 14, Col. 5 


Gov't Topical Survey 


D. Kenneth F. Maxcy, in charge of 
Research Work on Typhus Fever, Pub- 
lic Health Service, describes progress 
made in Federal campaign against that 
disease. 

Page 16, Col. 3 


Home Economics 


Bureau of Home Economics, Depart- 
ment of Agriculture, recommends use 
of milk in making vegetable soups and 
fish chowders. 

Page 2, Col. 1 

Bureau of Home Economics outlines 
methods of preventing spoilage of foods 
in home. 

Page 2, Col. 3 


Inland Waterways 


Full text of Part Two of report of 
Joint Board of Engineers recommend- 
ing development of waterpower and 
navigation on the St. Lawrence River, 
to provide a deep channel from the 
Great Lakes to the Atlantic Ocean. 

Page 8, Col. 2 

Change in Cornell Basin, New York, 
is approved by Secretary of War. 

Page 9, Col. 4 


Insurance 


Supreme Court of the United States 
holds that reserves of mutual non-stock 
life insurance companies are invested 
capital for tax purposes. 

Page 1, Col. 2 

Text of decision by Supreme Court of 
the United States holding that legal re- 
serves of mutual insurance companies 

| are invested capital for tax purposes. 
. Page 15, Col. 5 
Department of Commerce states War | 





Risk Insurance still advisable on many 
shipments. 
Page 8, Col. 7 


Iron and Steel 


Production of steel in Poland re- 
ported as still below normal. 
Page 9, Col. 3 
e e 
Judiciary 
Testimony of Senate Committee 
hearings admitted as evidence at the 
continuation of the trial of former Sec- 
retary of the Interior and Oil magnate 
on charges of conspiracy to defraud the 
Government. 
Page 1, Col. 3 
See “Court Decisions,” ‘Customs,” 


“Patents,” “Supreme Court,” “Taxa- 
tion,” “Trade Marks.” ° 


Labor — 


Secretary of Labor reports United 
States Employment Service assisted in 
placing 392,750 farm and general labor- 
ers in 1925. 

7 Page 3, Col. 1 

Secretary of Labor reports Board of 
Conciliation settled 377 labor disputes 
in last fiscal year. 





Page 3, Col. 7 

Rapid increase noted in number of 

underground loading machines used in 
bituminous coal mines. 

Page 9, Col. 1 


Leather 


Hides and skins imports in October 
were valued at $7,343,183. 
Page 9, Col. 3 


Manufacturers 


General increase in production of 
both raw and manufactured materials 
and stocks on hand reported for Octo- 
ber over last year, and preceding 
month, but decline noted in unfilled 
orders. 

Page 1, Col. 1 

See “Commerce-Trade.” 


Milling 
Canadian wheat imports show gain 
for week ending Nov. 20. 
Page 9, Col. 5 


Mines and Minerals 


Department of Commerce issues 
statement outlining method for testing 
oil shale and apparatus used. 

Page 8, Col. 1 

See “Court Decisions.” 


Motion Pictures 


Army Air Corps determines by slow 
motion pictures efficiency of airplane 
tires in absorbing landing shocks. 

Page 5, Col. 6 


Municipal Gov't 


Supreme Court of the United States 
asked to pass on constitutionality of 
Ohio law providing that 50 per cent of 
fines imposed for violation of State pro- 
hibition law should go to municipality 
in which case is tried. 

Page 16, Col. 7 
[CONTINUED ON PAGE THREE.] 
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Limitation Placed 
Qn Prescription 


Of Liquor Upheld 


Supreme Court Decides Con- 
gress Has Power to Restrict 
Amount to a Pint Every 
Ten Days. 


Ruling Made in Case — 
Of New York Physician 


Sour of Nine Justices Concur in 
Dissenting Opinion, De- 
claring Restriction to 
Be Illegal. 


The right of Congress to limit the prée- 
scription of liquor for medicinal pur- 
poses to one pint every 10 days was 
upheld on November 29 by the Supreme 
Court of the United States. 

The decision was rendered in the case 
of Dr. Samuel W. Lambert, a New York 
physician, who sought to enjoin the pro- 
hibition enforcement authorities from 
carrying out the limitation regulations, 
ané turned on an interpretation of the 
Eighteenth Amendment to the Consti- 
tution. 


(The full text of the opinion will 
be found on Page 15 of this issue.) 


The opinion was written by Mr. Jus- 
tice Brandeis, and was concurred in by 
Chief Justice Taft and Associate Jus- 
tices Holmes, Van De Vanter and San- 
ford. A dissenting opinion, written by 
Mr. Justice Sutherland, was concurred. 
in by Associate Justices McReynolds, 
Butler and Stone. 

Justice Brandeis in his opinion cited 
the case of Everard’s Breweriees v. Day 
265, U. S. 545, in which the court, by 
unanimous decision, had found that Con- 
gress clearly had full authority to pro- 
hibit the prescription of malt liquor for 
medicinal use. 


“If Congress,” Justice Brandeis i “3g 


“may prohibit the-manufacture and Sale 
purposes by way of enforcing the Eight 
eenth Amendment, it equally and to the 
same end may restrict the prescription 


[Continued on Page 16, Col. 6.) 


Negotiations Cited. 


On Alien Property 


Mr. Winston Gives House Com- 
mittee Correspondence With 
Great Britain. 


Garrard B. Winston, Undersecretary of 
the Treasury, appearing on November 29 
before the House Committee on Ways 
and Means at its first executive session 
on the problem of disposing of alien 
property seized in the World War, said 
that in any plan the Committee might 
adopt it was important to bear in mind 
certain American representations to the 
British Government preliminary to the 
Paris agreement under which the Dawes 
Plan payments were arranged. The full 
text of a memorandum he gave to the 
committee is printed below.) 

After the meeting, Representative Wil- 
liam K. Green (Rep.), of Council Bluffs, 
Iowa, chairman of the committee, issued 
a statement saying there had been a gen- 
eral discussion of the question of return 
of alien property and payment of the 
awards of the American claims under the 
Mixed Claims Commission. 

The full text of the statement follows: 

“Mr. Winston, Undersecretary of the 
Treasury, appeared before the Ways and 
Means Committee in executive session 
and explained some phases of the inter- 
national situation and particularly the 


[Continued on Page 16, Column 1.] 


British Coal Interests 
Seek German Cooperation 


An Anglo-German coal agreement is 
anticipated early next Spring, the De- 
partment of Commerce is advised by Wil- 
liam T. Daugherty, Trade Commissioner 
at Berlin. 

An announcement on the subject made - 
public November 29, based on these 
advices, is as follows: 

Recent news articles appearing in the 
German press quote Sir Alfred Mond as 
anticipating an Anglo-German coal 
agreement to be concluded probably next 
Spring. British mining interests are 
stated to be not only interested in an 
agreement on coal prices, but also on coal” 
by-products. 

Sir Alfred Mond’s statement has 
brought about considerable comment in i : 
German coal circles, it is stated, 5 

A precedent is found in the operation — 
in Germany of the so-called Mont Cenis 
fixation process, synthesising ammonia 
over a highly effective catalyst at tem+ 
peratures and pressures that are said te 
be more advantageous than those opere 
ated by the Haber-Bosch process. The 
Mont Cenis process is otherwise known 
as the Mond process. 
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Education 


Milk Recommended 
For Preparation of 


Soup and (i and Chowder 


Bureau of Home Economics 
Says It Can Be Combined 
Advantageously With Va- 

rious Vegetables. 


The making of milk soups and 
chowders, as a means of serving milk, is 
the subject of some suggestions recently 
prepared by the Bureau of Home Eco- 
nomics, Department of Agriculture, with 
the cooperation of the Bureau of Dairy 
Industry. Following is the full text of 
a statement by the bureau: 

If freshly used in the preparation of 
other foods, milk can be made to add 
greatly to the food value of the meals. 
A dish is, of course, richer if whole 
rather than skim milk is used, but the | 
value of skim milk should not be over- 
looked, for it contains not only the pro- 
tein but practically all the other nutri- 
ents of milk except the fat. 


Recommended for Soup. e 
Often children who do not like milk to 
drink will relish it when combined with a 
favorite vegetable and served as a soup, 
and in this way be induced to take the 
desired amount of milk each day. More- 
over, there is a peculiar fitness about this 
combining milk with vegetables. Many 
vegetables are rich in iron and vitamin C, 
while milk does not furnish either of 
these abundantly. 


Negroes Taught Farming 
In Schools of Arkansas 


Dr. H. O. Sargent, agent for agricul- 
tural education for negroes under the 
Federal Board for Vocational Education, 
in an oral statement, November 29, said 
there were 1,241 pupils taking the course 
of vocational agriculture last year in 
negro schools of Arkansas. 

Figures for 1924-25, according to Dr. 
Sargent, show that schools for these 
| pupils in Arkansas produced $208,663.21 


; Worth of farm products. The amount 
| paid out by the State for salaries of 


| vocational teachers was $31,132.49. 
“In other words,” Dr. Sargent said, 
“there was a return of $6.70 for each dol- 
lar spent on a teacher’s salary.” 


Regulations Issued 
For Recording Sale | 
Of Spiritous Liquor 


New Stamps, Numbered Se- 
rially, Designed for Use on 
Cases of Spirits Bottled 

‘ in Bond. 


Lincoln C. Andrews, Assistant Secre- 


| tary of the Treasury, in charge of pro- 


hibition enforcement, has just promul- 
gated two new regulations affecting 
spiritous liquors bottled in bond. They 
have been issued as Treasury Decisions 





Milk soups are an excellent way not 
only of serving milk but also of utilizing | 
left-over portions of vegetables and | 
other foods. In making these soups, al- 
low to each cup of liquid (including milk 
and the juice and pulp of vegetables) 
about one-half tablespoon of flour and | 
one tablespoon or more of butter or other | 
fat. Some of the flavorings that may 
be used are onion, corn, asparagus, cab- 
bage, cauliflower, peas, potatoes, beans, 
tomatoes, celery, spinach, salmon or other 
fish, or grated cheese. 


The following method of making milk- 
vegetable soups so as to conserve mineral 
substance and vitamins is particularly 
desirable if the supply of green vege- 
tables is limited. It is also a good way 
of making soup to be given to children, 
for although a watery soup is often ap- 
petizing, so small a portion as a child 
usually eats provides little nourishment. 
The raw vegetables are chopped fine and 
then cooked in little or no water just 
long enough to make them tender, and 
the milk and thickening are added. All 
the liquor is thus utilized without greatly 
diluting the milk, and the brief cooking 
tends to prevent destruction of vitamins. 
Egg yolks added to milk-vegetable 
soups just before they are served make 
them still richer in protein, fat, iron, 
and vitamin A. 

Recipe Given for Chowder. 

Fish chowders are also an appetizing 
way of serving milk. The proportions 
are two cups of milk or of milk and 
water, one cup of potatoes, cut into small | 
pieces, one pound of fish, and four large | 
crackers. Onions and fat from salt pork | 





are usually added for flavor. These pro- 
portions make a rich dish, and good 
chowder can be made with less fish. 

Other dishes that resemble chowders 
can be made by substituting for the fresh 
fish small portionsjof left-over fish, salt, 
codfish, or dried beef. The so-called vege- 
table chowders have corn, lima beans, | 
sliced carrots, or other vegetables in | 
place of the fish. 


Dr. C. H. Lane on Tour | 
Of Schools in West | 


Chief of Agricultural Education | | 


Service Mails Report on 
Congress of Students. 


Dr. C. H. Lane, chief of the agricul- 
tural education service of the Federal 
Board for Vocational Education, who is 
on an official tour of agricultural schools 
in the west, has just mailed to his Wash- 
ington office, a report of the National 
Congress of Vocational Agricultural Stu- 
dents held in Kansas City, Mo. - 

A feature of the meeting, according 
to Dr. Lane’s report, was the stock-judg- 
ing contest participated in by agricul- 


tural students from the following 22 | 


States: Pennsylvania, Michigan, Ohio, 
Kentucky, Illinois, Wisconsin, Iowa, Mis- 
souri, Oklahoma, Arkansas, Louisiana, 
Texas, New Mexico, Colorado, Kansas, 
Nebraska, South Dakota, Minnesota, 
Washington, Idaho, Oregon and Cali- 
fornia. 

The five State teams which took the 
first five honors, respectively, were those 
representing Oklahoma, Washington, 
Arkansas, Texas and Ohio. 

Individual winners taking the first five 
prizes were, respectively, Oliver Newton, 
Abbott, New Mexico; Howard Livingston, 
Fairfield, Washington; Cecil Fry, Ponca 
City, Oklahoma; Tolburt Nichols, Dublin, 
Texas, and Ernest Jones, Cleveland, Okla- 
homa. The winner of the first prize re- 
ceived a $500 scholarship to be applied 
on his college course in a college of agri- 
culture. The second prize winner re- 
ceived $300 and the third received $200, 
each of the prizes to be used in defray- 
ing part of the student’s college expenses 
in his course in animal husbandry. 


Experiments to Detect 
Adulteration of Jams 


The purpose of experimental work on 
fruit jellies, preserves and butters un- 
dertaken by the Bureau of Chemistry 
during the past fiscal year, as noted in 
the annual report made public November 
2%, was to ascertain facts to be used as a 
basis for detecting adulteration of jams, 
according to an oral statement of H. A. 


Nos. 3939 and 3940, and are designed to 
keep an accurate record of sales of such 
spirits. 

The first regulation provides for a 
series of strip stamps of a new design, 
use of which will be obligatory after 
January 1. The full text of Mr. Andrews’ 
instruction to collectors of internal reve- 
nue on the stamp follows: 

“A newly designed strip stamp for 
bottled-in-bond spirits has been prepared 
and will be available for use beginning 
January 1, 1927. No change has been 
made in the case stamps except that they 
wil be numbered serially. The strip 
stamps will also be numbered serially. 
Each strip stamp attached to a case 


stamp will bear the same serial number | 


as the case stamp, followed by a dash 
and the numerals 1 to 24 for pints, 1 to 
48 for half pints, and 1 to 96 for one- 
quarter pints. For example: Strip stamps 
attached to Case Stamp No. 1000 will 
be numbered 1000-1; 1000-2; 1000-3, etc. 
Numbers to Be Recorded. 


“Storekeepers at bottling warehouses 
will record the serial numbers of the 
stamps used on cases of spirits bottled 
in bond on daily Form 1515 and monthly 
Form 1516. Until proper revision has 
been made in these forms the unused 


| columns under heading “Number and 
| Size of Bottles” of Form 1515, and one 
| of the unused columns under the head- 


ing “Serial Number of Cases” of Form 
1516, should be used for this purpose. 
The stamps should be used consecutively, 
affixing the lowest number on the first 
case filled from a “dump.” If it is found 
necessary to use one or more books of 
stamps not running consecutively, thus 


| making one or more breaks in the serial 


numbers of the stamps, the serial num- 
bers of the cases should be grouped 
correspondingly in the columns headed 
“Serial Number of Cases” in Forms 1515 
and 1516. For example, should stamps, 
Serial Nos. 1000-1004 and 1020-1024, be 
used on cases, Serial Nos. 1555-1564, the 
serial numbers of the cases should be 

grouped in two lots, namely, 1555-59 
and 1560-64, each group appearing on a 


separate line with the sérial numbers | ; 


of the stamps on the same line in the 
column provided therefor. 

“In the case of remnants to which 
| strip stamps have been attached, as pro- 
| vided in Section 980 of Regulations 60, 
the serial numbers of the strip stamps 
used should be stated on the same line 
| with the serial number of the remnant 
| package and in the column with the case 
| stamp numbers. 

“Case and strip stamps on hand which 
are not obsolete may be exchanged for 
stamps of the new design. Collectors 
should schedule any stamps so returned 
to the Bureau on Form 97, accompanied 
by requisition on Form 403 for the new 
stamps desired in exchange therefor.” 


Instructions for Distillers. 


The second of the reglations deals with 
the methods by which the reports must 
be made. The full text follows: 

Effective January 1, 1927, distillers, 
proprietors of distillery, general and 
special bonded warehouses and wholesale 
druggists when making sales of distilled 
spirits bottled in bond shall enter in their 
| record, Form 52, the serial number of the 
| case stamp on each package, and in in- 
| stances where sales are made of remnant 
packages or less than full case lots, the 
serial number of the strip stamp on each 
| bottle must be entered in the above form. 
Where the case or strip stamp does not 
bear a serial number it must be so stated 
in the record. 

Retail druggists upon receipt of dis- 
tilled spirits bottle in bond shall entér the 
serial numbers of the case and strip 
stamps on the record, Form 1455, below 
data now called for on this record; and 
when making sales of bottled in bond dis- 
tilled spirits, either pursuant to Form 
1410-A or prescription Form 1403, shall 
enter into their record, Form 1455-A, and 
also on the face of the prescription in the 
space provided for the cancellation by the 
| pharmacist, the serial number of the 

strip stamp attached to each bottle, ex- 
cept when the strip stamp does not bear 
a serial number in which case entry ‘No 
number’ shall. be made. The revised Form 
1455-A provides a special column for this 
entry in addition to the data heretofore 
required on this form. 





Lepper, associate chemist, Food Control 
Laboratory. 

Analyses of samples of strawberries, 
strawberry juice, apple pumace and cran- 
berries were made, 
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Home 
Economics 


Means Described 
To Check Spoilage 
Of Foods in Home 


Temperature, Moisture and 
Light Must Be Controlled 


to Prevent Growth of 
Microorganisms. 


Correct care of food in the home can 
prevent or at least check much waste 
from spoilage, according to the Bureau 
of Home Economics, Department of 

| Agreninare, which recently has com- 
| pleted a study of the causes and pre- 

 vention‘of food spoilage. The full text of 
the report on spoilage and its prevention 
follows: 


Foods may be spoiled by bacteria, 
yeasts, molds; by changes produced by 
heat and cold, ligkt, and loss of absorp- 
tion of moisture; by insects and other 
household pests; and by parasities of 
food animals. Dirt and cateless han- 


dling increase the chances of spoilage 
at every stage from the time food is 
| produced until finally used. 
| One of the chief problems in the care 
food is to make the temperature, 
| 
| 
| 
| 


moisture, and light conditions unfavor- 
able to the development of bacteria, 
yeasts, and molds, which are the most 
important and insidious of all causes of 
food spoilage. 

Heat Checks Organisms. 


Most microorganisms are sensitive to 
heat (pasteurization of milk is an ex- 
ample of such treatment) and to cold 
also, at least to the extent that growth 
is more or less checked by a temperature 
of 40 degrees to 50 degrees F. 

Drying is another way to prevent the 
growth of microoorganisms in food. 
Dried fruits and vegetables, for instance, 
may keep for months in a cool, dry 
place, but as soon as water is added to 
them they will spoil as quickly as fresh 
kinds. Direct sunlight destroys many 
microorganisms, such as molds, which 
are particularly to be guarded against 
in damp, warm weather. 

Heat and cold, light, and loss or ab- 


sorption of moisture have other effects | 


on food spoilage besides those connected 
with growth of bacteria, yeasts, and 
molds. Many fresh fruits ripen so 
rapidly, even at ordinary room tempera- 
ture, that they soon pass their prime. 
Nuts and other food fats become rancid 


more quickly if stored in a warm, rather | 


than a cool, place. On the other hand, 
temperature as low as freezing ruins 
both texture and flavor of some foods. 
Frozen potatoes, for example, are watery 
and have an unpleasant sweetish flavor. 


Light Hastens Ripening. 

Light also hastens the ripening of 
fresh fruits and végetables. Various 
canned and dried products seem to keep 
their attractive color longer in light- 
proof containers, and the quality of table 
oils and fats is affected by light as well 
as heat. 

Too great circulation of air over foods 
may injure them. For instance, lettuce 
and other succulent vegetables become 
wilted by evaporation, while crackers 
and cookies lose their crispness by ab- 
sorbing moisture from the air. In other 
words, moist foods often need to be pro- 
tected from drying out, and dry foods 
from becoming moist. 

Insects, rats and mice, and other 
household pests not only destroy and 
pollute foods in obvious ways, but they 

| may also infect them with microorgan- 

{isms dangerous to health. Food more 
than anything else draws these pests to 
a house, and their visits are at least 
discouraged by keeping supplies covered 
or in closed containers and by disposing 
of garbage promptly. 

Weevils or worms sometimes develop 
quickly in apparently sound cereal prod- 
ucts, dried vegetables-and fruits, or nuts. 
In reality, these pests come from minute 
eggs deposited by insects in or upon 
grains or other seeds, or in the flour or 
other material itself, or in the crevices 
of the box or container used in storage. 
Such infested food materials should be 


destroyed promptly and the containers | 


thoroughly washed and scalded before a 
new supply is stored. 
Meat Harbors Parasites. 
Meat sometimes harbors animals para- 
sites, such as the tapeworm and trichina. 


The microscopic larvae of these parasites | 
are embedded in the lean meat, awaiting | 


opportunity to complete their develop- 
ment in the human body or other favor- 
able environment. Rigid inspection at 
packing plants has done much to exclude 
infested carcasses from the market, but 
the danger is still to be reckoned with, 
especially in uninspected, home dressed 
meat. In any case, thorough cooking 
of the meat is the real safeguard. 

The vitality of these parasites is not 
destroyed by preservatives, sifch as salt 
and smoke, and there is a great risk in 
eating uncooked sausages and similar 
meat preparations, even though they 
have been smoked. 

Successful care of food in the home 
depends very largely on whether there 
is a good storeroom, suitable containers, 
and an ice box or some other reliable 
means of keeping foods cool. 

The pantry, cellar, or other room where 
food is kept should be clean, cool, airy, 
dry, screened against flies and other 
vermin, and free from musty or other 
disagreeable odors. 

Containers Prevent Waste. 

The choice of proper containers for 
foods prevents much deterioration and 
waste. As a general thing each food is 
best kept in its own closed container. 
Dry foods may be stored in glass, earth- 
enware, metal, wooden, or specially 
treated carboard or paper containers, 
depending on how carefully they must be 
protected from air, light and vermin. 

For moist and watery foods the choice 
of containers is more limited, for not 


only must leakage be prevented, but the 


Public Health 


Larger Personnel for Army Medical Corps 
Is Advocated in Report of Surgeon General 


Declares Department ‘eas Prepared for Field Service 
Than Before the War With Germany. 


A request for legislative relief in the 
form of authorization for a large per- 
sonnel for the Medical Department of 
the Army, because the “medical depart- 
ment is no longer able to operate satis- 
factorily with the present authorized 
strength,” is made in the annual report 
of Major General M. W. Ireland, Sur- 
geon General of the Army, which was 
submitted to the Secretary of War on 
November 29. 

The Medical Department, General Ire- 
land stated in his report, “in my opinion, 
is less well prepared for field service than 
before the war with Germany. Without 
abandoning the larger part of its pres- 
ent and vitally essential fixed hospital- 
ization, the Medical Department of the 
Regular Army could not today man a 
single surgical hospital, evacuation hos- 
pital, hospital train, or any of the 
other agencies necessary for conducting 
a proper evacuation service in the field.” 

General Ireland recommended that 
for training purposes and as a nucleus 
on which to prepare for mobilization in 
an emergency, “at least three medical 
regiments and one medical squadron 
should be maintained by the Regular 
Army in time of peace.” He added that 
a study in connection with the question 
of the shortage of personnel is now near- 


ing completion, and in the near future 
would be submitted for consideration. 
It would be in the form of a proposed 
amendment to section 10 of the. Na- 
tional Defense Act,’’ which experience 
has shown to be vitally needed if the 
efficiency of the Medical Department of 
the Regular Army on a peace-time foot- 
ing is to be properly established. 


Immediate Increase Provided. 

The amendment provides, General 
Ireland pointed out, for an immediate in- 
crease, over the allowances now au- 
thorized, of 8 general officers; 335 medi- 
cal officers, 113 dental officers, 61_vet- 
erinary officers, 35 medical auxiliary 
officers, and 2,050 enlisted men. On 
|. June 80, 1926, the number of com- 
missioned officers in the Medical De- 
partment on June 30, 1926, was: Medi- 
cal Corps, 922; Dental Corps, 154; 
Veterinary Corps, 125, and Medical Ad- 
ministration Corps, 71. The number of 
vacancies on the same date was: Medical 
Corps, 61; Dental Corps, 4; Veterinary 
Corps; 1, and Medical Administrative 
Corps, 1 

During the calendar year, 1925, a totai 
of 117,674 patients were admitted to 
army hospitals, an increase of 1,139 as 





were military patients, 10,242 beneficia- 
ries of the Veterans’ Bureau, and 20,064 
others, including Government employes, 
retired officers, enlisted men, dependents 
of military personnel and members of the 


summer training period. 

The average number in hospitals each 
day was 6,513, of which 4,356, or 66.9 per 
cent were in the general and department 
hospitals. Of the total number, 57.3 per 
cent were active military personnel; 32.1 
per cent beneficiaries of the Veterans’ 
Bureau, and 10.6 per cent retired officers 
and enlisted men and the civilian group 
already described. 


Cost of Treating Patient. 





The cost of caring for a patient a day, 


in the general hospitals in the United 
States, including station hospital at Fort 
Sam Houston, was $4.84. This cost in- 
cluded all of the usual hospital items; 
the pay and allowances of officers, nurses, 
and enlisted men; the maintenance of 
utilities and buildings, and such con- 
struction as was done. This was a re- 
duction of $0.11 per day as compared 
with 1925. The two largest items were 
the pay and allowance of officers $0.94, 
and the pay, subsistence and clothing of 
enlisted men, $0.76. The-rate of reim- 
bursements for Veterans’ Bureau pa- 
tients was $4.15 per patient a day. 

The full text of the section of Major 
General Ireland’s report, dealing with 
recommendations for the forthcoming 
year for the Medical Department of the 
Army. follows: 

Legislative relief.—As the result of the 
increase in the Army of medical special- 
ism for the care of the sick, the distribu- 
tion of the military personnel at a num- 
ber of small stations, and the demands 
made upon the Medical Department per- 
sonnel for duty in connection with the 
various necessary and essential training 
| projects, the Medical Department is no 

longer able to operate satisfactorily with 
the present authorized strength. 

In 1922 the Medical Department ac- 
cepted in good spirit the reduction in 
personnel imposed upon it, but after the 
lapse of some years it is now apparent 

that it is unable to properly carry on its 





manifold functions, with the persornel , 


which is now available, in a manner that 
the general public and the Army has a 
right to expect. In my annual reports to 
the Secretary of War I have frequently 


effect of acids on some metals must be 
considered. A container that has no 
cracks or seams in which dirt or micro- 
organisms may lodge and that can be 
thoroughly washed and aired before 
fresh supplies are stored in it is in many 
cases preferable. 

The food containers used in the refrig- 
erator should be convenient in size, wash- 
able, as light in weight as possible so 
that undue quantities of ice will not be 
melted in cooling them to the tempera- 
ture of the refrigerator, and fitted with 
covers to prevent the food from drying 
out and the escape or absorption of 

| odors. 

Under ordinary conditions the refrig- 
erator is generally the best means for 
keeping foods cool. 


compared with 1924. Of this total 87,367 | 


various classes of trainees during the | 





referred to this personnel shortage, and I 
consider that a solution of this problem 
can be no longer deferred without seri- 
ously impairing the efficiency of the 
Medical Department and the welfare of 
the entire Army at large. 


In my opinion the Medical Department 
is less well prepared for field service than 
before the war with Germany. Without 
abandoning the larger part of its present 
and vitally essential fixed hospitalization, 
the Medical Department of the Regular 
Army could not today man a single 
surgical hospital, evacuation hospital, 
hospital train, or any of the other 
agencies necessary for conducting a 
proper evacuation service in the field. 
For training purposes and as a nucleus 
on which to prepare for mobilization in 
an emergency, at least three medical 
regiments and one medical squadron 
should be maintained by the Regular 
Army in time of peace. 


Shortage of Personnel. 

In connection with the question of the 
shortage of personnel a study is now near- 
ing completion, and this office intends in 
the near future to submit for consideration 
in a separate communication, a proposed 
amendment to section 10 of the national 
defense act, which experience has shown 
to be vitally needed if the efficiency of 
the Medical Department of the Regular 
Army on a peace-time footing is to 
propertly established. 

For the Army at its present todened 
strength and as now distributed this 
amendment provides for an immediate 
increase, over the allowances now author- 
ized, as follows: 3 general officers, 335 
medical officers, 113 dental officers, 61 
veterinary officers, 35 Medical Auxiliary 
Corps officers (formerly Medical Ad- 
ministrative), and 2,050 enlisted men. 

As stated, the demand for present-day 
medical attendance and hospilization are 


so extensive that even with the increase 
asked for, there will be left but a small 
proportion of personnel for the modes 
training program that the Medical De- 
—partment is attempting to carry on. 

As regards the expense involved in 
providing this proposed increase of 
personnel for the Medical Department 
it would seem that from a Federal stand- 
point any branch that carries on activities 
of the nature of those carried on by the 
Medical Department can be viewed as 
an asset rather than a liability. In look- 
ing after and promoting the health of 
the military establishment it is directly 
conserving the Federal Budget. Practi- 
cally every dollar spent on the Medical 
Department represents an investment in 
national insurance with no insignificant 
yield in terms of claims for pension or 
compensation rendered null and void 
through its preventive or curative efforts. 

In this connection I repeat what has 
become an axiom in the the Medical 
Department: “A staff corps (branch) 
which is too small to perform satisfac- 
torily its duties in time of peace cannot 
be expanded successfully to meet the 
emergencies of war.” 


Data on Disinfectants 
Now Being Prepared 


Health Service to Issue Pam- 
phlet in Response to Requests 
for Information. 


As anwutgrowth of many requests for 
information on the use of disinfectants 
as a disease preventive means, the United 
States Public Health Service now is en- 


gaged in the preparation of a pamphlet 
of a nontechnical nature dealing with the 
practical use of disinfectants, C. C. 
Pierce, Assistant Surgeon General, in 
charge of the Division of Sanitary Re- 
ports and Statistics, announced orally on 
November 29. 

This pamphlet, Dr. Pierce said, will set 
forth in concise, clear language, for the 
consumption of the general public, the 
uses of disinfectants in all their ramifi- 
cations. In this connection Dr. Pierce 
stated that the subject of disinfection 
“is one of great interest to health of- 
cials because it is inseparably connected 
with the control of communicable dis- 
eases,” 

Communicable Diseases. 

In further explanation, Dr. Pierce 
pointed out that each disease of the 
communicable class depends on the exist- 
ence of a specific organism of miscro- 
scopic dimensions, “which live a parasitic 
life in the body of man or other members 
of the animal kingdom. On account of 
the minute size of these organisms, the 
ordinary mode of defense used against 
visible foes, mechani¢al power, is practi- 
cally useless in the fight against infec- 
tious disease. For many centuries man 
lived in ignorance of these invisible 
enemies, fleeing before them when their 
effects made their presence known, or 
perhaps falling a helpless prey. When 
human intelligence ultimately demon- 
strated the presence of certain bacteria 
in the deadly. epidemic diseases, that 
same intelligence began to seek for a 
means of defense. 

“The ancients used heat and sulhpur 
for purposes probably more or less allied 
to the disinfection of the present day. 
When bacteriology became a field for 
scientific work, in the early eighties, the 
rational use of disinfectants began; since 
then they have been much used and 
much abused. In many instances if has 
been assumed that a disinfectant which 
is effective under the conditions of the 
experiments which proved its efficacy, 
.is effective under other conditions. We 
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Prohibition 


Disease Prevention 


are now beginning to find out that, prob- 

ably, we have assumed too much con- 

cerning the action of disinfectants.” 
Disinfection and-Fumigation. 

Dr. Pierce called attention to the pos- 
sible difference between disinfection and 
fumigation. These two terms, he added, 
are often used synonymously. “While 
they may be synonymous in certain cases, 
they are not necessarily so,” he ex- 
plained. To disinfect, Dr. Pierce brought 
out, is to free from infectious or con- 
tagious matter, or in other words, to 
make innocuous. On the other hand to 


fumigate is to apply smoke, gas, or ! 


vapor, he explained. 

In concluding his oral statement, the 
Assistant Surgeon General stated that 
bacteria, as well as men, have a “birth” 
rate and a death rate, both rates depend- 
ing on environment. “The birth rate is 
high under favorable conditions, and falls 
as the favorable conditions decrease. If 
the conditions continue unfavorable, a 
point is reached where the death rate 
exceeds the birth rate, and, unless more 
favorable environment is encountered, 
extinction is the inevitable result.” 


Negro Memorial Hall 
In Arkansas Erected 
To Honor Veterans 


Dr. H. O. Sargent, Kgent for 
Agricultural Education, 
Delivers Address at 
Dedication. 


A Negro Memorial. Exhibit Hall, 
erected by colored citizens of Arkansas, 
has been dedicated at Little Rock, ac- 
cording to Dr. H. O. Sargent, agent for 


Agricultural Education for Negroes un- } 


der the Federal Board for Vocational 
Education. Dr. Sargent, who has just 
returned from a tour of schools in the 
Southern region, stated that the building 
is to be used primarily to house the State 
Fair exhibits of Negro school boys in 
agricultural classes. 

The principal address at the dedication 
was delivered by Dr. Sargent who com- 
mended the members of the colored race 
for their initiative in making this memo- 
rial to the Negro: soldiers who died in 
the World War. 

“This is, so far as I known,” said Dr. 
Sargent in his address at Little Rock, 
“the only one of its kind in the United 
States and you colored people are to be 
congratuated on the magnificent building 
which you have erected. You have dem- 
onstrated time and again that you are 
able and willing to help yourselves. When 
it comes to erecting schoolhouses, 
churches, and other public buildings, I do 
not know of any people who respond 
more readily. 

“There are other responsibilities 
which rest on you people. It is also 
your duty to rally to the support of 
your public institutions, especially your 
schools, in other ways than by giving 
them the financial support which is so 
essential. There have been some studies 
and investigations in regard to the at- 
tendance of Negro children in the public 
schools of the different States, and, I 
must say, you can not be proud of the 
record your people are making along 
this line. 

“You keep your children out of school 
for any frivolous excuse. It is impos- 
sible for the school teachers to do good 
instruction work without regular at- 
tendance. It is not only your duty to 
keep your children in school regularly, 
but also.to see that your neighbor's 
children go regularly.” 


Food. 


Foreign Producers 


Of Tea Reported 


Advertising Widely | 


Supervision Examiner Esti- 
mates That $250,000 or 
More Is Spent An- 
nually. 


Extensive advertising on the part of 
foreign producers is likely to increase 
consumption of tea in the United States, 
according to an oral statement made by 
George F. Mitchell, supervising tea ex- 
aminer, Bureau of Chemistry. rn 

An estimate based on accurate partial 
figures gathered by him as to the amount 
spent annually is now well over $250,000. 
Most of this is spent for advertising 
space in newspapers and in some maga- 
zines. 


Advertising Budgets. 

The Indian Tea Association is reported 
by Mr. Mitchell as spending $25,000 a 
year for a period of five years, while 
Japanese producers are expending $200,- 
000 a year for a similar period, and the 
Formosa tea interests are investing from 
$25,000 to $40,000 annually. Ceylon is 
reported to be considering spending a 
similar amount. 

This extensive advertising is thought 
to be responsible to some extent for the 
change from a large consumption of 
green tea to a larger percentage of black 
tea. Out of a total of 98,500,000 pounds 
imported during the year ending June 30, 
1926, based on the report of the Federal 
inspectors of tea, which is part of the 
annual report of the Bureau of Chemis- 
try, 61% per cent was black tea; 27% 
per cent was green tea; and 11 per cent 
oolong. 


Sources of Tea Imports. 
The source of last year’s imports is 
in keeping with the expenditure for 


American advertising, according to Mr. 
Mitchell. The British colonies, Ceylon, 


‘India, ete., sent 45 per cgnt of the total 


import of the United States; Japan and 
Formosa exported approximately 31 per 


“cent of the total United States import; 


China furnished about 14 per cent; and 
the Dutch East Indies about 10 per cent. 


Marriages and Divorces 
Show Decline in Texas 


There were slight decreases both in, 
marriages and divorces in Texas during 
1925, according to a summary by the De- 
partment of Commerce made public on 
November 29. The announcement fol- 
lows: °- 

The Department of Commerce an- 
nounces that, according to the returns 
received, there were 69,738 marriages 
performed in Texas during the year 1925, 
as compared with 71,992 in 1924, repre- 
senting a decrease of 2,254, or 3.1 per 
cent. 

During the year 1925 there were 15,120 
divorces granted in the state, as com- 
pared with 15,375 in 1924, representing a 
decrease of 255, or 1.7 per cent. 

The estimated population of the state 
of Texas on July 1, 1925, was 5,212,822, 
and on July 1, 1924, 5,117,040. On the 
basis of these estimates, the number of 
marriages per, 1,000 of the population 
was 13.4 in 1925, as against 14.1 in 1924; 
and the number of divorces per 1,000 of 
the population was 2.9 in 1925, ab against 
8 in 1924. 
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Housing 


Facilities 


Housing Corporation 
Announces Disposal 
~ Of Wartime Ferries 


Secretary of Department of 
Labor Prepares Annual Re- 
port to Be Made to 
Congress. 


The United States Housing Corpora- 
tion, which was formed to provide hous- 
ing facilities and public utilities during 
the World War, is rapidly concluding its 
strictly business enterprises, James J. 
Davis, Secretary Department of Labor, 
will state to Congress in his annual re- 
port. During the past fiscal year, says 
an announcement by the Secretary, the 
Corporation has satisfactorily negotiated 
disposition of one of its largest wartime 
activities, the Norfolk County ferries. 
This utility was the principal means of 
transportation between Portsmouth and 
Norfolk, Va. 

The government, through the Corpora- 
tion, expended in excess of $1,500,000 for 
repairs, facilities and operations. 
Through operating earnings and an 
evaluation award closed during the past 
year, the Federal government has recov- 
ered nearly 90 per cent of its invest- 
ment, which, considering the service ren- 
dered, was considered but a slight loss. 


The full text of Secretary Davis’s an- | 


nouncement is as follows: : : 
The Federal Government 1s rapidly 
going out of the strictly business enter- 


prises in which it engaged during the | 
y. In his annual report, | 


war emergency. r 
which will be made to Congress in De- 
cember, Secretary of Labor, James J. 


Davis, will detail one of the instances in 
which the Government has concluded a | 


very satisfactory negotiation in the dis- 


position of the Norfolk County Ferries. | 


This was the termination of one of the 
most important activities of the United 
States Housing Corporation. This utility 
constituting the principal means of trans- 
W@rtation between the cities of Ports- 
mouth and Norfolk, Va., played an im- 
portant part in the late war. Because of 
the financial inability of the owners to 
make the extensive repairs which. were 
rendered necessary by the exigencies of 
the situation that obtained at that time, 
the Federal Government, through the 
United States Housing Corporation, 
stepped into the breach and expended 
$1,565,256.79 in improving this property. 

As security the corporation § re- 
tained a lien on the ferries and as- 
sumed charge for their operation under 
an agreement which provided that it 
should reimburse itself from earnings. 
Each of the past five years of opera- 
tion of this utility by the> corporation 
showed a substantial increase in profits 
over that recorded for the preceding 
year, until in 1926 the unprecedented 
figure of approximately $190,000 was 
established. When it is remarked that, 
coincident with the attainment of these 
successful financial results there was 
rendered to the traveling public that 
the ferries served a character of service 
which merited and received its complete 
approbation, it is evident that the 
United States Housing Corporation has 
made a record in the administration of 
this public utility that will stand to its 
lasting credit. 

But the crowning achievement of the 
corporation’s stewardship of this prop- 
erty is to be found in the final settle- 
ment which it obtained in repayment of 
its loan. Out of a total of $1,565,256.79 
expended by the corporation on the fer- 
ries to make them adequate as war facil- 
ities it recovered through repayments 
from earnings and an appraisal award 
which was handed down during the lat- 
ter part of the fiscal year $1,401,944.93. 
The cost to the Government, therefore, 
of this distinctive war-time project was 
nearly 90 per cent recovered. And even 
the comparatively slight loss sustained 
was more than offset by $371,352.41 in 
interest which was collected and covered 
into the Federal Treasury during the 
pendency of the loan. 


Laborers Assisted 


In Obtaining Work 


Secretary of Labor Reports 
392,750 Were Placed 
During 1925. 


The Farm Labor Division of the 
United States Employment Service as- 
sisted in placing 392,750 farm and gen- 
eral laborers in 1925, Secretary of Labor 
Davis said in a statement issued on No- 
vember 29. During the season 70 tem- 
porary offices were maintained by the 
service and during the harvest season 
the office forces were increased from 10 
employes to 45 special agents and clerks, 
In a summary of employment conditions 
during the year the Secretary stated 
that many intricate and difficult prob- 
lems were met. particularly as the re- 
sult of loss of cotton crops in Texas 
and shortage of pickers in other States. 
The full text of the statement follows: 

Commenting upon the work of the 
Farm Labor Division of the United 
States Employment Service, Secretary 
Davis states, “that the big Wheat Belt 
extending from Texas north to Canada 
and west to the Pacific, embracing a 
territory of approximately 70,000,000 
acres of wheat and similar grains, pre- 
sents an interesting problem in meeting 
the requirements for help needed to har- 
vest the crops at just the proper time. 

“During the year reported the har- 
vesting of cotton, particularly in Texas, 
presented many intricate and difficult 
problems. In more than 50 burnt-out 
gast-central Texas counties the cotton 

op was @ failure. In the great cotton 
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Index-Summiary of Today's Issue 


National Defense 


Annual report of Maj. Gen. Amos A. 
Fries, chief of Chemical Warfare Serv- 
ice of Army, tells of aid given service 
to industry and medical science, and 
asks more officers and men. 

Page 5, Col. 3 

Secretary of Navy writes that identi- 
fication of dead in last two naval disas- 
ters was made possible by dental rec- 
ords. 

Page 5, Col. 7 

Navy airplaines attached to Battle- 
ship Fleet are to be camaflauged to cor- 
respond with ship to which they are 
assigned. 

Page 5, Col. 2 

More than 200,000 citizens attended 
military training camps in summer of 
1926. 


Oil 

Testimony of Senate Committee 
hearings admitted as evidence at the 
continuation of the trial of former Sec- 
retary of the Interior and Oil magnate 
on charges of conspiracy to defraud the 
Government. 


Page 5, Col. 2 


Page 1, Col. 3 
Continued decline in Mexican exports 
crude petroleum reported for Sep- 
tember. 
Page 8, Col. 1 
See “Government Personnel.” 


Packers 


Value of lard substitutes and cooking 
fats produced in the United States in 
1925 are reported as totaling $147,- 
513,000. Explanatory chart. accom- 
panies article. 

Page 9, Col. 4 

Domestic meat exports show decline 
in October. 

Page 9, Col. 7 

See “Patents.” 


Patents 


Examiners-in-Chief allow claim for 
patent on sausage mold, decision hold- 
ing feature of device not disclosed in 
prior art. 

Page 12, Col. 1 

Examiners-in-Chief reverse rejection 
of two claims in patent relating to cap 
with self-closing slit for container tubes. 

Page 12, Col. 7 

List of Patent suits filed in the va- 
rious courts of the United States. 

Page 13, Col. 5 

See “Court Decisions.” 


Postal Service 


Supreme Court of the United States 
holds use of mails to obtain money by 
threats of murder is not scheme to de- 
fraud within Section. 215, Criminal 
Code. 

Page 14, Col. 1 

Trolley mail service discontinued be- 
tween two New Jersey points. 

Page 14, Col. 2 

Agreement reached requiring but one 
customs declaration on any number of 
packages. 

Page 14, Col. 4 

Temporary suspension announced of 
contract on Air Mail Route No. 15. 

Page 14, Col. 4 

Instructions issued to see that scales 
are accurate and are kept clean. 

Page 14, Col. 7 

Rural route changes. 

Page 14, Col. 2 

Ten fourth-class postmasters named. 


Page 14, Col. 7 
Prohibition 


Supreme Court of the United ‘States 
decides Congress has power to limit 
amount of liquor that may be prescribed 
for medicinal purposes to one pint every 
10 days. Dissenting opinion holds fix- 
ing of limit illegal. 

Page 1, Col. 7 

Supreme Court of the United States 
asked to pass on constitutionality of 
Ohio law providing that 50 per cent of 
fines imposed for violation of State pro- 
hibition law should go to municipality 
in which case is tried. 

Page 16, Col. 7 

Two regulations issued by Assistant 
Secretary of the Treasury to keep ac- 
curate records of sales of: spirits bot- 
tled in bond. 

Page 2, Col. 2 

Full text of decision of Supreme 
Court of the United States upholding 
right of Congress to. limit amount of 
liquor which physician may prescribe. 

Page 15, Col. 1 


Public Health 


D. Kenneth F. Maxcy, in charge of 
Research Work on Typhus Fever, Pub- 
lic Health Service, describés progress 


Mississippi there was a shortage of cot- 
ton pickers. Requests by telephone, tele- 
graph, and letter were made upon this 
service, and the unemployed cotton pick- 
ers in the Texas drought area were 
transferred to the sections in Arkansas, 
Louisiana, and Mississippi where they 
were needed. Such interchanging and 
transferring of labor can be accomplished 
only through and by Federal direction 
and supervision. 

“The number of laborers handled by 
the farm labor division for various kinds 
of emergency work, as well as general 
farm placements, will (total nearly 
400,000. 

“During the season 70 temporary of- 
fices were opened and maintained for an 
average period of 35 days each. 

“Ten employes. constitute the perma- 
nent staff of the farm labor division. 
During the intensive harvest season 45 
temporary special agents and clerks were 
employed, with an average employment 
period of 90 days. The per capita cost 
for handling the seasonal workers was 
about 13 cents. ) 

“Following is a summary of the num- 


, x po of seasonal laborers and general 
tions of Arkansas, Louisiana, and! farm hands directed to employment by Total 





[CoNTINUED From Pace ONE.) 


made in Federal campaign against that 
disease. 
Page 16, Col. 3 
Public Health Service prepares 
pamphlet on disinfectants. 
Page 2, Col. 5 


Public Utilities 


Bell Telephone Company authorized 
to buy Blairsville Telephone Company. 


Page 11, Col. 4 
Radio 


See “Congress.” 


Railroads 


Approval given to transfers of con- 
trol of subsidiary lines of Baltimore & 
Ohio, Pennsylvania and Pittsburgh & 
Lake Erie systems, looking to unified 
service to open up coal fields of Penn- 
sylvania. : 

Page 1, Col. 1 

Monthly statistics of earnings and 
expenses of Chicago, St. Paul, Minne- 
apolis & Omaha, Minneapolis, St. Paul 
and Sault Ste. Marie, Northern Pa- 
cific, Chesapeake & Ohio and Baltimore 
& Ohio railways. 

’ Page 9, Col. 2 

Gulf, Colorado and Santa Fe Railway 
authorized to issue own general mort- 
gage 6 per cent gold bond for $21,310,- 
000 to be delivered to Atchison, Topeka 
and Santa Fe Railway to refund bonds 
in like amount, now held in pledge. 

Page 11, Col. 2 

Atlanta, Birmingham & Coast Rail- 
road asks for right to issue stock to ac- 
quire Atlanta, Birmingham & Atlantic 
Ry. as part of its plan for turning it 
over to Atlantic Coast line. 

Page 1, Col. 1 

Monthly statistics of earnings and 
expenses of Erie, New York Central 
Railroad of New Jersey, Pennsylvania, 
and Delaware & Hudson Co. Railroads, 

Page 8, Col. 2 

Monthly statistics of earnings and 
expenses of Pittsburgh & Lake Erie, 
Reading Company, and Southern rail- 
roads. 

Page 4, Col. 2 

Minneapolis & St. Louis Railroad 
authorized to issue $100,000 of re- 
ceiver’s certificates. 

Page 11, Col. 3 

Suggestions invited for contemplated 
revision of rules of accounting for 
steam railroads. 

Page 11, Col. 7 

Tentative valuation reports issued on 
four railways and final report on one. 

Page 11, Col. 4 

Summary of rate complaints filed 
with the I. C. C. 

Page 11, Col. 1 

Delta Land & Timber Co, authorized 
to abandon railroad in Louisiana. 

Page 16, Col. 5 


Reclamation 


Department of the Interior announces 
tentative program for Federal reclama- 
tion projects calling for expenditure of 
$97,514,000 in period of 10 years. 

Page 1, Col. 5 

Secretary of Interior appoints ad- 
visory committee to select southern rec- 
lamation sites. 


Rubber 


Army Air Corps determines by slow 
motion pictures efficiency of airplane 
tires in absorbing landing shocks. 

Page 5, Col. 6 

Crude rubber imports in October 

totaled in value $23,800,483. : 
Page 9, Col. 2 





Page 4, Col. 4 


Science 


Annual report of Maj. Gen. Amos A. 
Fries, chief of Chemical Warfare Serv- 
ice of Army, tells of aid given service 
to industry and medical science, and 
asks more officers and men. 

Page 5, Col. 3 

Secretary of Navy writes that identi- 
fication of dead in last two naval disas- 
ters was made possible by dental rec- 
ords. 

Page 5, Col. 7 

Importance of color tests to indus- 
try explained by chief of -section in 
Bureau of Standards. 

Page 1, Col. 4 

Bureau of Standards designs device 
to register power of electric bulbs. 


Page 5, Col. 2 
Shipping 


Full text of Part Two of report of 
Joint Board of Engineers recommend- 
ing development: of waterpower and 
navigation on the St. Lawrence River, 
to provide a deep channel from the 
Great Lakes to the Atlantic Ocean. 

Page 8, Col. 2 

Department of Commerce states War 


Employment Found in Year 
For 1,791,381 Persons 


A total of 1,791,381 persons were di- 
rected to employment through the activ- 
ities of the United States Employment 
Service during the last fiscal year, James 
J. Davis, Secretary of Labor, will re- 
port to Congress. Summarizing the 
operating conditions in various indus- 
tries, as studied by the Service, the Sec- 
retary reported that the iron, steel and 
automotive industries were operating on 
satisfactory bases, while improvement 
was shown in the metal machinery in- 
dustries. 

The full text of the statement issued 


the farm labor division for the calendar 

year ended December 31, 1925: 

Cotton pickers s 

Cotton choppers 

Wheat (and other small grains) 
workers 

Other seasonal labor 43,250 

337,400 
15,350 


392,750 


General farm workers 


ee ee oe 











Risk Insurance still advisable on many 
shipments. 
} Page 8, Col. 7 
Statistics of exports of naval stores 
in October, or for ten months of 1926, 
compared with last year. 
Page 9, Col. 6 
See “Taxation.” 


Sugar 


Next Cuban sugar crop to be re- 
stricted to 5,040,000 short tons under 
crop law giving President of Cuba 
power to so designate. 

Page 4, Col. 7 


Supreme Court 


Supreme Court of the United States 
decides Congress has power to limit 
amount of liquor that may be prescribed 
for medicinal purposes to one pint every 
10 days. “Dissenting opinion holds fix- 
ing of limit illegal. 

Page 1, Col. 7 

Supreme Court of the United States 
asked to pass on -constitutionality of 
Ohio law providing that 50 per cent of 
fines imposed for violation of State pro- 
hibifton law should go to municipality 
in which case is tried. 

Page 16, Col. 7 

Supreme Court of the United States 
holds use of mails to obtain money by 
threats of murder is not scheme to de- 
fraud within Section 215, Criminal 
Code. 

Page 14, Col. 1 

Supreme Court of the United States 
hears argument respecting validity of 
evidence secured on warrant issued by 
State Court in suit prosecuted in Fed- 
eral Court. 

Page 16, Col. 6 

Supreme Court of the United States 
holds that reserves of mutual non-stock 
life insurance companies are invested 
capital for tax purposes. 

Page 1, Col. 2 

Full text of decision by Supreme 
Court of the United States upholding 
right of Congress to limit amount of 
liquor which physician may prescribe. 

Page 15, Col. 1 

Text of decision by Supreme Court of 
the United States holding that legal re- 
serves of mutual insurance companies - 
are invested capital for tax purposes. 

Page 15, Col. 5 

Twelve attorneys admitted to practice 
before Supreme Court of the United 
States. 

Page 16, Col. 6 

List of decisions handed down and 
writs of certiorari allowed by the Su- 
preme Court of the United States. — 

Page 13, Col. 2 


Taxation 


Bureau of Internal ~Revenue rules 
that compensation from ship under de- 
ficiency act is not income from Govern- 
ment contract. ; 

Page 7, Col. 2 

Board of Tax Appeals rules that fig- 
ures on books at end of year properly 
reduced to accord with physical inven- 
tories. 

Page 7, Col. 5 

Board of Tax Appeals determines 
value of lots in California at death of 
owner, setting aside deficiency tax lev- 
ied upon estate. 

Page 7, Col. 7 

Supreme Court of the United States 
holds that reserves of mutual non-stock 
life insurance companies are invested 
capital for tax purposes. 

Page 1. Col. 6 

Board of Tax Appeals upholds com- 
putation of invested capital and allow- 
ance of depletion on gravel land. 

Page 6, Col. 1 

Commissioner of Internal Revenue 
holds improperly executed interest 
blanks are not acceptable to banks. 

Page 7, Col. 4 

Text of decision by Supreme Court of 
the United States holding that legal re- 
serves of mutual insurance companies 
are invested capital for tax purposes. 

Page 15, Col. 5 

See “Court Decisions.” 


Trade Marks 


Patent Office denies registration as 
trade mark to word “Tufskin” for a 
substitute for leather. 

Page 13, Col. 1 


Veterans 
Dr. H. O. Sargent, agent for agricul- 


| tural education of negroes, dedicates 


memorial hall to soldier dead at Little 
Rock, Ark. 


Wholesale Trade 


Federal Reserve Board reports de- 
cline in wholesale trade in October, re- 
garded as unusual at this time of year. 

Page 11, Col. 5 


on November 29 by the Department of 
Labor follows: 


The Annual Report, which the Secre- 
tary of Labor will make to Congress 
when it convenes early in December, will 


show that in cooperation with public em- 
ployment offices throughout the country 
1,791,381 persons were directed to em- 
ployment during the fiscal year ended 
June 30, 1926. Commenting upon the 
employment situation, as of the date 
of the report, Secretary Davis stated that 
he is advised by the Director General of 
the Employment Service, “That the iron 
and steel industries are on an 80 to 85 
per cent basis; the automotive industries 
are employing practically full-time 
forces, and general improvement is reg- 
istered with the metal machinery in- 
dustries with overtime employment in 
some parts of the country. A greater 
volume of employment is noted in the 
metallifergus mines in ‘the western 
States. The rubber industry is on a 
peak employment basis. Considerable 
unemployment is noted in the textile and 
shoe industries.” 

Secretary Davis today stated that he 
hoped to see improvement in the latter 
industries, 


Extraterritoriality 


J udiciary 


YEARLY 


(INDEX 


Labor 


Chinese Laws Found to be Made by Mandate 
Instead of Being Enacted by Parliament 


Commission on Extraterritoriality Recommends Modern- 
ization of Judiciary System and of Prisons. 


The full text of a.summary of the 
report made by the Commission on 
Extraterritoriality in China, recom- 
mending that the judiciary system 
of that country be independent of 
executive and military interference, 
is continued below. The first section 
was printed in the issue of Novem- 
ber 29. The full text continues: 


Part II of the report, consisting of par- 
agraphs 51 to 196, relates to the laws 
and judicial and prison systems of China. 
The commission comments upon the work 
accomplished by the Law Codification 
Committee which was first set up toward 
the end of the Ching Dynasty and which 
has been continued under the Republic 


with the assistance since 1914 of French 
and Japanese advisers. Comment is 
made upon the fact that since the estab- 
lishment of the Republic in 1912 the the- 
ory has been that the constitutional 
method of enacting law in China was by 
action of the Chinese Parliament. The 
commission finds that since the estab- 
lishment of the Republic three constitu- 
tions have at various times been declared 
to be in force, namely, the Provisional 
Constitution of 1912, the Constitutional 
Compact of 1914, and the Constitution 
of 1923, and each has in turn been set 
aside. It finds that the last-named con- 
stitution was set aside by the Provisional 
Government which was established in 
October-November, 1924, and that the 
result is a state of affairs which, from 
a constitutional point of view, is vague 
and unsatisfactory. 


Laws Made by Mandate. 

In considering the laws presented to 
the commission as laws applied in Chi- 
nese courts, the commission found that 
few, so far as it was able to learn, were 
ever enacted or confirmed by Parliament 
in the method generally prescribed by the 
several constitutions, that in fact they 
have as their basis mandates of the Pres- 
ident or orders of the Ministry of Jus- 
tice, neither of which has, strictly speak- 
ing, any legal or constitutional author- 


ity to make laws. The commission finds 
that although the Chinese laws thus rest 
on presidential mandates and ministerial 
orders, they are in fact administered, ir- 
respective of the question, by the Chi- 
nese court, and it points out that from 
the juridical point of view the laws ap- 
pear to be regulations applied with the 
force of law by the courts, but subject 
to change of rescission at’ any time by 
their creators, the President and Minis- 
try of Justice. . The commission then 
proceeds to a detailed discussion, law by 
law, of the several laws submitted to it 
as being in force. 

The judicial system is discussed by the 
commission in paragraphs 118 to 186, 
attention being given to the modern 
courts, the transition courts, the magis- 
trate’s courts, the special court, the mili- 
tary courts, the administrative court, and 
the police tribunals. : 

Paragraphs 187 to 196 comprise a dis- 
cussion of the prison system as it was 
found to exist by the commission. 

Administration of Justice Discussed. 

Part III of the report relates to the 
very important subject of the administra- 
tion of justice in China. Paragraphs 197 
to 242 are devoted to the discussion of 
this subject. In discussing this question 
the commission points out that when the 
Republic was established in 1912 the 
modern legal and judicial systems of 
China were in their infancy, having been 
instituted a few years before under the 
Ching Dynasty by a group of public- 
spirited Chinese whose work was contin- 
ued under the Republican regime. Dur- 
ing the first few years of the Republic 
the government organization was fairly 
stable, but for the last ten years the com- 
mission finds that there has been increas- 
ing disorder in China with a correspond- 
ing decrease in the authority of the Cen- 
tral Government together with an as- 
sumption of power by the provincial 
authorities. It finds that from the au- 
tumn of 1924 until the spring of 1926 
the central executive power was under the 
control of a provisional government set 
up by the military authorities. The com- 
mission furthermore points out that since 
the autumn of 1917, the Chinest authori- 
ties in the Provinces of Kwangtung and 
Kwangsi have refused to recognize the 
authority of the Central Government, 
while other provinces at various times 
have since refused recognition to that 
government. 

The commission points out that in ad- 
dition to the lack of a controlling central 
government there has been for severai 
years almost continuous civil warfare in 
the various parts of China. 

The commission finds that under the 
republican form of government set up in 
China the matter of the government was 
left to Parliament, but that that branch 
of the government has suffered disorgan- 
ization, the parliaments having been 
ephemeral in nature and having contrib- 
uted but little to the legislation of the 
country. It finds that in consequence of 
this state of affairs the matter of legisla- 
tion has necessarily fallen largely on the 
President, the Minister of Justice and 
other ministers, and points out that the 
instability of the tenure of ministerial 
office has rendered the continuity of leg- 
islative policy difficult. 

Protection for Courts Lacking. 

The commission finds that among the 
many serious consequences resulting 
from this disorganization there are a 
number which have an important bearing 
upon the administration of justice. The 
commission finds in the first place that 
the reins of government have fallen into 
the hands of the military leaders who, 
by virtue of their powerful position, can 
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to obliterate the line of demarcation be- 
tween the executive, legislative and judi- 
cial branches of the government. In the 
second place the commission finds that 
the Government treasury has been de- 
pleted to such an extent that funds are 
at times lacking. with which to pay the 
judicial and police officials. In the third 
place it finds that the uniformity of the 
legal and judicial systems is being im- 
paired because of the independent laws 
and courts established in areas which do 
not recognize the Central Government. 
And in the fourth place the commission 
observes that the extension and protec- 
tion of the new legal and judicial systems 
are being retarded. 

Considerable space is given by the 
commission to a recitation of facts indi- 
cating interference by Chinese military 
authorities in the administration of jus- 
tice. Several cases are cited illustrating 
how the military authorities have taken 
the law into their own hands, have seized 
individuals, and have executed them 
without trial. The commission states its 
belief that it is well within the range 
of moderation to state that in China at 
the present time there is no effective 


security against arbitrary action by the | 


military authorities with respect to life, 


liberty, or property, in so far as such 
security can be afforded by an effective 
functioning of the Chinese civil and judi- 
cialauthorities. 

Resolution V of the Washington Con- 
ference required that the commission to 
investigate extraterritorial practive in 
China was to report its findings of facts 
and make recommendations “as to such 
means as they may find suitable to im- 
prove the existing conditions of the ad- 
ministration of justice in China, and to 
assist and further the efforts\of the Chi- 
nese Government to effect such legisla- 
tive and judicial reformation as would 
warrant the several powers in relinquish- 
ing, either progressively or otherwise, 
their respective rights to extraterri- 
torialty.” 


Recommendations Made. 


Part IV of the report of the commis- 
sion consist entirely of recommendations 
to the governments. In making these 
recommendations the commission has 
gone farther than was required by Reso- 
lution V, but it has made them in an ef- 
fort to correct the present abuses which 
have arisen in’ extraterritorial practice in 
China. The recommendations divide 
themselves into four parts. The first and 
second parts are addressed to the Chinese 
Government and fall within the instruc- 
tions contained in Resolution V. The 
third and fourth parts are addressed to 
the powers enjoying extraterritorial privi- 
leges by extraterritorial aliens in China 
and suggest steps which may be taken 
by the several governments to correct 
them. 

Part IV: The commissioners, having 
completed their investigations and hav- 
ing made their findings of fact as set 
forth in Parts I, II and III of this report, 
now make the following recommenda- 
tions. 

The commissioners are of the opinion 
that, when these recommendations shall 
have been reasonably. complied with, the 
several powers would be warranted in 
relinquishing their respective rights of 
extraterritoriality. 

It is understood that, upon the relin- 
quishment of extraterritoriality, the 
nationals of the. powers concerned will 
enjoy freedom of residence and trade and 
civil rights in all parts of China in ac- 
cordance and with the general practice in 
intercourse among nations and upon a 
fair and equitable basis. 

Recommendations: I—The administra- 
tion of justice with respect to the civilian 
population in China must be entrusted to 
a judiciary which shall be effectively pro- 
tected against any unwarranted inter- 
ference by the executive or other 
branches of the Government, whether 
civil or military. 

System of Laws Proposed. 


II—The Chinese Government should 
adopt the following program for the im- 
provement of the existing legal, judicial 
and prison systems of China: 

1. It should ‘consider Parts II and III 
of this report relating to the laws and 
to the judicial, police, and prison sys- 
tems, with a view to making such amend- 
ments and taking such action as may be 
necessary to meet the observations there 
made. 

2. It should complete and put 
force the following laws: 

(1) Civil code. 

(2) Commercial code (including nego- 
tiable instruments, law, maritime 
law and insurance laws). 

Revised criminal code. 
Banking law. 
Bankruptcy law. 
Patent law. 

(7) Land expropriation law. 

(8) Law concerning notaries public. 

8. It should establish and maintain a 
uniform system for the rugular enact- 
ment, promulgation, and rescission of 


into 


(3) 
(4) 
(5) 
(6) 


laws, so that there may be no uncertainty 


as to the laws of China. 


4. It should extend the system of mod- 


ern courts, modern prisons and modern 
detention-houses with a view to the 
elimination of the magistrates’ courts 
and of the old-style prisons. and deten- 
tion-houses. 

5. It should make adequate financial 
provision for the maintenance of counts, 
detention-houses and prisons and their 
personnel. 

III—It is suggested that, prior to the 


reasonable compliance with all the rec- | 
mentioned but |} 


commendations above 
after the principal items. thereof have 
been carried out, the powers concerned, 
if so desired by the Chinese Government, 


assume at will administrative, legisla- might consider the abolition of extra- 
tive and judicial functions, thus tendingterritoriality according to such ‘progres- 


‘labor controversies 
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Industrial 


‘Disputes 


Conciliation Service 


Settled 377 Labor 
Disputes Last Year 


Secretary Davis Says Em- 
ployers and Employes Ap- 
prove Methods of His 
Staff. 


Conciliators of the Department of 
Labor brought about settlement of 377 
strikes, threatened strikes, and other 
in the fiscal year 
ended June 30, Secretary of Labor James 
J. Davis says im his annual report, to be 
made to Congress. 

In only 61 cases were conciliation com- 
missioners unable to secure adjustments, 
but in some of these, settlements were 
brought about later along lines sug- 
gested by them. Mr. Davis expressed 
gratification that industrial employers 
and their employes had generally ap- 
proved the methods and activities of the 
Department staff in effecting settle- 
ments. | ; 

The’ full text of a statement on the 
subject, just made public by the Secre- 
tary, follows: 

The Conciliation Service of the United 
States Department of Labor, according 
to the Annual Report which Secretary 
Davis will make to Congress, during the 


fiscal year 1926 used its good offices in 
551 industrial disputes—strikes, threat- 
ened strikes, and lockouts. 


377 Cases Settled. 


“Commissioners of conciliation were 
successful in securing settlements 
in 877 cases. In 70 cases they aided 
State and local agencies and civic com- 
mittees in clearing up, or were present in 
the locality of dispute, but did not par- 
ticipate in the local trade disputes. In 
61 cases they were unable to secure ad- 
justment, but even in a few of the latter, 
settlements were eventually reached 
along lines suggested by the Depart- 
ment’s representatives. At the end of 
the fiscal year there were 43 pending 
cases. 

“In addition to the record of cases sub- 
mitted and adjusted during the fiscal 
year, 35 of the cases carried as pending 
at the close of the last fiscal year were 
also satisfactorily adjusted. Total ad- 
justments during the period covered by 
this report number 412. 

“It is a matter of real satisfaction,” 
says Secretary Davis, “that large num- 
bers of employers and employes directly 
interested ‘in cases handled by the repre- 
sentatives of this service have filed with 
the Department letters of commendation 
in which they heartily approve of the 
methods employed by this branch of the 
Department in the handling-of trade dis- 
putes for conciliation. 

Seek to Prevent Strikes. 

“The efforts of the representatives of 
this service are directed always toward 
the prevention of an open break that 
stops production, with the consequent 
loss in wages and profits. They endeavor 
to have work go on while negotiations 
are being conducted to bring about a 
settlement of the existing differences. If 
this be impossible and a strike or lockout 
occurs, then their task is to secure a 
prompt and workable adjustment, having 
always in mind the interests not only of 
the employers and employes but of the 
public as well. 

“The success that has followed as a 
result of the work of this branch of the 
Department during the fiscal year can 
not be definitely set forth in the records 
because in scores of instances, employers 
and representatives of employes have 
counseled with and accepted the judg- 
ment and advice of the commissioners on 
matters of industrial relationship which 
possibly might have resulted in serious 
strikes or lockouts. There is no way of 
recording the exact results of this im- 
portant part of the work of the commis-' 
sioner of conciliation.” 


sive scheme (whether geographical, par- 
tail, or otherwise) as may be agreed 
upon. ‘ 

IV—Pending the abolition of extra- 
territoriality, the Governments of the 
powers concerned should consider Part I 
of this report with a view to meeting 
the observations there made and, with 
the cooperation of the Chinese Govern- 
ment wherever necessary, should make 
certain modifications in the existing sys- 
tems and practice of extraterritoriality 
as follows. 

Use of Chinese Laws Urged. 

1. Application of Chinese laws—The 

powers concerned, should administer, so 


far as practicable, in their extraterri- 
torial or consular courts such laws and © 
regulations of China as they may deem it 


proper to adopt. 
To be continued in the issue ‘of 
December 1. 


Executives 


ISUALIZE your busi- ' 

ness and increase the 
efficiency of your executive 
control by using Analytical 
Graphic Charts, especially 
prepared to fit your prob- 
lems. 


Write, Phone or Cail. 
No Obligation 


Wendell C. Hill 


AND STAFF 
Consulting Economists 
Visualizing Statisticians 


Hill Bldg. Washington, D. C. 
Tel. Main 10492. 





ae 


ied 
if 
ae 





ma 4 
P| Grain 
Fruit 


ee 


Declared Admissible 
Because Voluntary 


Arguments to Exclude it Are 
Called Neither Appealing 


Nor Legally Sound. 


[Continued From Page 1.] : 
evidence should be admitted because it 
involved testimony given to the Senate 
investigators willingly, and without co- 
ercion of any sort, and, in the case of Mr. 
Doheny, at his own request. 

Justice Hoehling’s decision (the full 
xt will be printed in a later issue) cov- 

22 typewritten pages. In it he held 
“Bhat the law which forbids the use, in 
afy criminal procedure, of testimony 
given before a committee of Congress 
confers a personal right of immunity 
which must be invoked at the time, but 
which may be waived. Unless this im- 
munity is specifically invoked, he said, 


there is no bar to the court receiving | 


such testimony, if it has been given vol- 
untarily. 
This decision, 


sustaining the argu- 


ments of the contention, brought excep- | 
tions from counsel both for Mr. Fall and | 


Mr. Doheny. 


In his décision Justice Hoehling made 


specific reference to a letter written to 
the: Senate Committee by Mr. Fall in 
which the letter stated that the $100,000 
loan he had received to buy ranch prop- 
erty in New Mexico had been made him 
by E. B. McLean, publisher of the Wash- 
ington Post and the Cincinnati Inquirer, 
and that he “had not received one cent” 
from Mr. Doheny, or H. F. Sinclair, an- 
other oil man. 

In this connection the court asked: 

“How can it be properly said that a 
communication was the legal equivalent 
of testimony given by the witness before 
the Sehate Committee? If it be testi- 
mony, then the giver of it, if any of 
the material statements be untrue, would 
remain sibject to a prosecution for per- 
jury, uncer Section 859. 


Letter Not Regarded 


By Court as Testimony 

“Js, it conceivable that a prosecution 
for perjury could be maintained against 
the wrijer of that communication under 
section 439, or under any other section 
or law yf the United States? An an- 
swer to ,he question seems unnecessary.” 

The (gurt then states that since no 
perjury srosecution could lie, the letter 
should uot be considered as testimony, 
but only as a voluntary statement. The 


testimony of Mr. Doheny before the com- | 


mittee was held to be equally voluntary, 
and the arguments of the defense against 
the admission of the committee’s record 
was described as neither “appealing, con- 
vincing, nor legally sound.” 

In this latter regard the Court re- 
ferréd to the decisions on similar statutes 
providing immunity under the Interstate 
Commerce Act, the Federal Trade Com- 
mission Act, and the bankruptcy laws, 
and added: 

“The court, however, does not feel that 
a detailed reference to, or an extended 
discussion of such cases is .at all neces- 


sary; since, when the basic and real | 
question is reduced to its final analysis, | 


the legal barriers suggested by counsel 
for the defense become, in the opinion 
of the court, more imaginary than real. 

“No case has been brought to the at- 
tention of the court by counsel on either 


side, nor has the court itself, in its own | 
investigations of the question, found any | 


case which has held that any witness, in 
any judicial proeeedings, or before any 
investigating body, may not freely waive 
immunity provision or protection which 
may have been Created in his favor; and 
that thereafter he will be bound by the 
action taken by him in that regard.” 


Exceptions Neted 


To Ruling on Evidence 

Justice Hoehling’s decision admitting 
the Fall letter and the Doheny statement 
occupied nearly an hour in the reading. 
Immediately upon the reading of the 
‘court’s opinion that the arguments of the 
defense counsel 
“neither appealing ,convincing, nor legally 
sound,” and that “the objections inter- 
posed by counsel for the defense to the 
evidence now. offered by the Government 
are severally overruled.” Frank J. Ho- 
gan, counsel for Mr. Doheny, arose to 
note exceptions to the court’s ruling as 
“prejudical” to Doheny. Wilton J. Lam- 
bert, counsel for Mr. Fall, then arose to 
“join in the exceptions” made by At- 
torney Hogan. 


The jury, which had not been per- | 


mitted to hear the arguments over the 
question of admitting the documents of 
the Senate Investigating Committee last 
Friday or the rendering of Justice 
Hoehling’s decision, was then called back 
into the courtroom. Thereupdn the Gov- 
ernment counsel immediately went into 
the presentation of the Senate Committee 
testimony. 

Major Payton Gordon, United States 
Attorney for the District of Columbia, 
read the Fall letter of December 23, 1923, 
in. which the former Secretary of the 
Interior asserted that the $100,000 used 
by him to purchase the Harris ranch in 
Three Rivers, N. Mex., had been loaned 
to him by Edward B. McLean, the news- 
paper publisher. In the letter to the 
Senate Committee, Mr. Fall furthermore 
wrote that he had never been approached 
by E. L. Doheny or H. F. Sinclair or 
any of their corporations and never had 
received any money ftom them because 
of any oil leases, or for any account 
whatsoever. 


for exclusion were | 
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Agriculture 


_ Evidence Taken by Senate in Its Oil Investigation 
Is Given to Jury in Trial of Mr. Fall and Mr. Doheny 


personally to the Senate Committee and 
in which it was stated that Mr. Doheny 
had loaned Secretary Fall $100,000 on a 
personal note. Mr. Roberts also read 
from the transcript of the examination 
of Mr. Doheny before the Senate Com- 
mittee on the same day during which 
Senater Thomas J. Walsh inquired into 
the circumstances surrounding the mak- 
ing of the loan, the delivery of the $100,- 
000 in cash by Mr. Deheny’s son and the 
making of the leases to the naval’ oil 
reserve in California with its provisions 
for building oil storage tanks at Pearl 
Harbor, Hawaii. 

The questioning of Mr. Doheny by 
Senator Walsh at the Senate committee 
hearing went into the method of letting 
the lease and the making of the contract 
for the exchaiige of the crude oil from 
the Elk Hills reserve for fuel oil in tanks 
at Pearl Harbor. Mr. Doheny, before the 
committee, reaffirmed his statement that 
he “expected to make $100,000,000” out 
of the drilling for oil in Naval Reserve 
No. 1 under the supplemental contract 
(known as the B contract) under which 
the Government granted preferential 
rights to the Pan American Company in 
return for the “oil in tanks.” 

The contracts were let, Mr. Doheny 
asserted, on a competitive basis, any con- 
cern having had the right to submit with 
its bid an alternative proposition such as 
the Pan American Company submitted 
and such as was entered into by the Gov- 
ernment. Senator Walsh’s questioning 
at the committee hearing sought to estab- 
lish that the acceptance by the Govern- 
ment of the Doheny concern’s “B” propo- 
sition made the contract in effect non- 
competitive. 


Refuses to Admit 
Collusion by Mr. Fall 

To this Mr. Doheny In his responses 
would not agree, and when questions 
were asked as te the extent Secretary 





in the Doheny company’s favor, the oil 
man repeated that they had been friends 
from prospecting days in the Southwest 
in the eighties at the time of Indian dis- 
turbances. But he refused to state there 
was anything like “collusion” in the fact 
that Secretary Fall, as administrator of 
the naval oil lands, had assented to the 
granting of the lease and the making of 
the contracts with his oil company. Mr. 
Doheny expressed a willingness, in his 
testimony before the Senate committee, 
te go before his board of directors and 
influence them to surrender the lease— 
“if that would clear Mr. Fall of suspicion 
of collusion.” 

During Mr. Roberts’ reading of the 
transcript of the Senate committee tes- 
timony, the defense attorneys and the 
defendants followed the text carefully. 
On several occasions Mr. Roberts wanted 
to omit certain portions of the examina- 
tion a& unimportant to the issue, but Mr. 
Hogan insisted that all of it be read. 

At one juncture in the course of a 





question over the reading, Mr. Hogan | 


interposed the remark that “we do not 


Growers in Georgia 


Propose Peach Law 


| Standardization and Marketing 
Bill to Be Submitted to 
State Legislature. 


The Georgia Peach Growers’ Exchange 
will attempt to osolve some of its mar- 
keting problems, says a statement just 
made by the Department of Agriculture, 
by asking for a State standardization and 

| marketing law at the next session of the 
Georgia Legislature. 

Full text of the statement follows: 

As a step toward improving conditions 
under which peaches are marketed, an 
earnest effort is to be made by the Geor- 
gia Peach Growers’ Exchange, Macon, 
to secure the enactment of a State stand- 
ardization and marketing law during the 
next session of the Legislature, in June, 
1927. It is believed that a State law to 
prevent the shipment of green and in- 
ferior fruit is essential to a better mar- 
keting system. 

The exchange has recently taken a 
strong position with respect to the qual- 
ity of the fruit to be handled by the 
organization, and it is expected that this 
stand will materially strengthen the 
organization. 

A booklet, prepared by the manage- 
ment of the exchange and entitled “Mar- 
keting Fresh Peaches,” enumerates five 
things which are believed to be funda- 
mental to better methods: First, a State 
standardization or marketing law second, 
a pooling system; third, centralized con- 
trol of the flow to market; fourth, cen- 
tralized control of distributions, and fifth, 
a strong cooperative marketing organiza- 
tion controlling at least 75 per cent of the 
crop. 


October 
1926 

2,778,831 
240,918 
8,117,824 
412,038 
1,003,426 
958,978 


Freight revenue 

Passenger revenue... . 
Total incl. other revenue 
Maintenance of way... 
Maintenance of equip’t. 
Transportation expen’s. 





Fall might have exercised his discretion | brought out at the committee hearing of 


1925 
2,342,380 
245,561 
2,752,457 
420,309 
806,256 
866,160 


Exception to Finding 
Is Taken by Defense 


Night Sessions Will Be Held in 
Effort to Conclude Case 
Before Christmas. 


regard this evidence as damaging.” Mr. 
Roberts objected to “such side remarks” 
before the jurors. 


Holdings of Mr. Doheny 
In Oil Company Stated. 


The ensuing reading of testimony 
brought out Mr. Doheny’s statements 
that his control over the Pan American 
Petroleum and Transport’ Company, of 
which the Pan American Petroleum Com- 
pany is a subsidiary, was due to the fact 
that his family held about 29 per cent 
of the company’s stock. He himself, he 
testified, owned only 8 or 9 per cent. 
The company, he said, had 9,000 stock- 
holders throughout the country. 

Questioned as to the propriety of. lend- 
ing money to an officer of the govefn- 
ment with whom ‘he had business trans- 
actions, Mr. Doheny responded, accord- 
ing to the transcript, that the loan was 
made on the basis of old friendship. It 
would surprise the committee, he said, 
to know the large amounts of money he 
loaned to old friends, and $100,000 was 
not an unusual amount for him to give 
out. 

As far as possible dealings between the 
Government and his company, Mr. Do- 
heny testified before the Senate commit- 
tee, that all those were carried on be- 
tween subordinates of Secretary Fall and 
his own subordinates. He said he did not 
regard such transactions as interfering 
with a private loan by himself to Mr. 
Fall. 


The story of the $100,000 note, as 


February 1, 1924, when Mr. Doheny pro- 
duced the note with the signature torn 
off, was then recited from the minutes of 
the committee hearing by Mr. Roberts. 
Mr. Doheny had told of dividing the note 
and of handing over the signature part 
to his wife because he wanted to save Mr. 
Fall the embarrassment of collection by 
the executors of his estate in the event 
both he and his wife were killed together. 

All of the examination and colloquy be- 
tween the various Senators and Mr. Do- 
heny while the latter was on the stand 
before the Senate committee was read 
by Mr. Reberts. The reading occupied 
most of the day’s session. 


Course Announced 
On Cotton Marketing 


A short course in the problems of co- 
operative marketing associations dealing 
in cotton will be given January 25-28 at 
the Georgia State College of Agriculture, 


| in cooperation with the Department of 


Agriculture, it has just been announced 
by the Department. 


The course, it is stated, has been de- 


| signed principally for officials, directors 


and employes of associations, county 
agents and agricultural workers, bankers 
and others interested in cooperative 
marketing. 

The full text of the statement follows: 

Financing, membership, and’ manage- 
ment problems of cotton cooperative 
marketing associations are to be included 
as part of the program of a four-day 
short course in cooperative marketing to 
be given January 25-28 at the Georgia 
State College of Agriculture with the 
cooperation of the newly created Division 
of Cooperative Marketing of the Depart- 
ment of Agriculture and cooperative as- 
sociations in the State. 

The short course is one of the first of 
its kind in the United States, the pro- 
gram having been. designed especially 
for officials, directors, and employes of 
associations, county agents, and agricul- 
tural workers, bankers and others inter- 
ested in the problems and progress of co- 
operative marketing. 


Subjects of the course will include re- 


cent developments and present trends in 
cooperative marketing, the business set- 
up of cooperatives, financing the produc- 
tion and cooperative marketing of cotton, 
price factors, duties and responsibilities 
of managers and directors, problems of 
Georgia cane growers, cooperative mar- 
keting of peaches, inspection and stand- 
ardization of Georgia watermelons, and 
the cooperative marketing of fruits and 
vegetables. 

Department officials declared they an- 
ticipate the Georgia short course will be 
the first of many such schools in which 
the department will work closely with 
the colleges and associations in teaching 
cooperative principles and practices and 
in bringing about a better understanding 
so important in any plan of cooperative 
activity. 


Monthly Statistics of Railroad Earnings and Expenses as 


Pittsburgh & Lake Erie Railway. 


10 months 

1926 1925 
24,660,704 23,148,653 

2,447,834 2,500,327 
28,079,617 26,589,147 

8,820,495 3,774,020 

8,866,819 8,091,956 

8,752,976 8,544,307 


1926 
7,932,768 
888,730 
9,283,311 
1,187,070 
1,809,912 
2,999,778 


October 


Quarantines _ 
Parasites 


‘Advisors to Inspect 


Reclamation Sites 


‘In Southern States 


Secretary Work Announces 
Selection of Committee, of 
Which Howard Elliott 
Is Chairman. 


Secretary Work, of the Interior De- 
partment, has appointed a committee of 
three advisors on Southern reclamation, 
including Howard Elliott, Chairman of 
the Board of Directors of the Northern 
Pacific Railway. . This committee, says a 
ann by the Interioy Department, 

Il leave Washington December 2 on a 
trip of inspection of the six typical sites 
selected in southern states as possible 
locations for planned agricultural devel- 
opments in that section of the country. 

The sites chosém are located in North 
and South Carolina, Georgia, Alabama, 
Mississippi and Tennessee. The Depart- 
ment anticipates that the governors of 
the six states will join the committee for 
the tour of inspection in their respec- 
tive states. 

The announcement, in full text, fol- 
lows: 

For several months the Bureau of 
Reclamation has been cooperating with 


Southern States in the collection of in- | 


formation about the location of tracts 
of land which, if reclaimed, would pro- 
vide farms and homes for more than 
100 families. 


Typical Tracts Selected. 

From these, North Carolina, South 
Carolina, Georgia, Alabama, Mississippi, 
and Tennessee have each selected one 
typical tract. 

Appointment of a special committee 
of advisors on southern reclamation by 
Secretary Work to visit these States 
was announced at the Interior Depart- 
ment today. The members of the com- 
mittee are: Howard Elliott, chairman 
of the Board of Directors of the North- 
ern. Pacific Railway; 
economist and a director of the ‘“Na- 
tional Association for Economic Re- 
search”; and Daniel C. Roper, former 
Commissioner of Internal Revenue and 
long connected with agriculture in South 
Carolina. 


They will leave Washington on De- | 


cember 2 for a visit to North Carolina, 
South Carolina, Georgia, and Alabama, 
Mississippi, and ‘Tennessee, returning on 
December 14. Governor William W. 
Brandon, of Alabama, and Governor 
Clifford Walker, of Georgia, have al- 
ready expressed their intention of ac- 
companying the committee, and it is ex- 
pected that the party will also be joined 
in their respective States by Governors 
Angus W. McLean, of North Carolina; 
Thomas G. MeLeod, of South Carolina; 
and Austin Peay, of Tennessee, and 
Lieutenant Governor Murphree, of Mis- 
sissippi, in the absence of Governor 
Henry L. Whitfield, who is ill. 


Leaving Washington in the evening of 


December 2 over the Seaboard Air Line 
Railroad, the first stop will be at Pem- 
broke, N. C., when the party will be met 
by Wade H. Phillips, Director of the De- 


partment of Conservation, and Develop- | 


ment, to inspect that locality. After 
about a day at this point the party will 
leave for Charleston, S. C., where they 
will be met by Dr. W. W. Long and taken 
over the property selected by the State of 
South Carolina for study. 

Site Near Albany, Ga. 

From Charleston the party goes to 
Albany, Ga., over the Seaboard Air Line 
and the Central of Georgia Railroad. At 
Albany they will be met by Dr. Andrew 
M. Soule, president of the State College 
©f Agriculture, and Prof. Phil Campbell, 
in charge of extension work at the uni- 
versity, who will take them over the 
property near Albany selected by the 
State. 

The last stop will be at Selma, Ala., 
where the party will be met by Prof. L. 
N. Duncan, dean of the Polytechnic In- 
stitute at Auburn, and W. O. Winston and 
M. H. Pearson, district agents, for an 
inspection of the property near Selma 
selected by the Alabama State officials. 

From Selma. the committee will pro- 
ceed on December 9 to Hattiesburg, Miss., 
to inspect the area selected by the officials 
of that State. They will be accompanied 
by L. J. Folse, general manager of the 
Mississippi State Board of Development, 
and his assistant, John Toelke. — 

From Hattiesburg the party will go to 
Mayland, Tenn., where, on December 11 
and 12, the tract of land selected by that 
State will be inspected. The party will 
be shown over the Tennessee selection 
by Homer Hancock, Commissioner of 
Agriculture, and R, Maddox, State 
Forester. 

There has been a very gratifying in- 
terest on the part of the South in this 
visit by the committee, and it is believed 
that its report will have a very material 
effect in promoting reclamation planned, 


‘agricultural development and rural pro- 


gress in the Southern States. 


Reading Company. 
10 months 

1926 1925 
69,282,824 65,191,639 

8,091,253 8,269,340 
81,219,088 77,039,710 
11,696,942 10,254,064 
17,862,748 17,18@,939 


1925 
6,046,723 
796,072 
7,261,311 
1,122,921 
1,511,742 
2,669,244 


George Soule, | 


1926 
10,109,241 
2,346,000 
13,585,623 
1, 
2,237,119 


Public 
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Tentative Plans Announced for Finishing 
Reclamation Pro jects in Western States 


Program Submitted to Congress by Secretary Work Calls 


for $97,514,000 Expenditure. 


{Continued From Page 1.] 


nual expenditures ‘under the program 
follows: 
Yuma, Arizona-California: A total of 
$1,291,000 to complete the distribution, 
page and power systems of this pro- 
ect. 


Of this amount it is proposed to 
expend $35,000 in 1928, $60,000 in 1929, 
$55,000 in 1930, $550,000 in 1981 and 
$591,000 in 1932. This project under the 
program will be completed in 1932. 

. Orland, California: A total of $727,000 
to construct the Stony Gorge reservoir 
and complete lateral-canal extensions and 
linings, the proposed expenditures con- 
sisting of $605,000 in 1928, $32,000 in 
1929, $30,000 in 1930, $30,000 in 1931 and 
$30,000 in 1982. This project under the 
program will be completed in 1982. 
Grand Valley, Colorado: A total of 
$136,000 to complete distribution and 
drainage systems of the project divided 
as follows: $30,000 in 1928, $30,000 in 
, 1929, $30,000 in 1980, $30,000 in 1931, 
and $16,000 in 1932. This project under 
the program will be completed in 1932. 

Uncompahgre, Colorado: A total of 
$500,000 for drainage system $300,000 
to be expended in 1932 and $200,000 in 
1933. Under the program this ~project 
will be completed in 1933. 

Plans for Boise Project. 

Boise, Idaho: A total of $6,334,000 for 
main canal betterments, and drainage on 
the Arrowrock and Payette divisions dis- 
tributed as follows: $116,000 in 1928, 
$84,000 in 1929, $50,000 in 1930, $1,000,- 
000 in 1932, $1,500,000 in 1933, $1,500,000 
in 1934, $1,500,000 in 1935, and $584,000 
in 1936, This project under the program 
| will be completed in 1936. 

Minidoka, Idaho: A total of $8,423,000 
to complete American Falls reservation, 
American Falls power development, 
Minidoka power development, south 
side pumping division drainage and 
north side pumping unit. This pro- 
posed expenditure is divided as fol- 
lows: $1,583,000 in 1928, $1,000,000 in 
1930, $2,671,000 in 1931, $1,000,000 in 
1932, $1,250,000 in 1933, and $919,000 
in 1934. This project under the- pro- 
gram will be completed in 1934. 

Milk River, Montana: A total of 
$181,000 to complete the St. Mary 
Canal and Sherburne Lakes reservoirs 
and canal and lateral system with $17,- 
000 expended in 1928, $40,000 in 1929, 
$40,000 in 1980, $40,000 in 1931, and $35,- 
000 in 1932. Under the program this 
project will be completed in 1932. 

Sun River, Montana: A total of $3,- 
653,000 for Gibson reservoir, Fort Shaw 


distribution system, north side distribu- | 


tion system and north side . drainage 
with $1,037,000 expended in 1928, $1,- 
165,000 in 1929, $500,000 in 1935, 
| $500,000 in 1936 and $451,000 in 1937. 
This project under the program will be 
completed in 1937. 
Lower Yellowstone, Montana-North- 
Dakota: A total of $460,000 to complete 
| drainage system divided as follows: 
$100,000 in 1928, $180,000 in 1929, $180,- 
000 in 1930. This project under the pro- 
gram will be completed in 1930. 
Provision For Guernsey Reservoir. 
North Platte, Nebraska-Wyoming: A 
total of $707,000 to complete Guernsey 
reservoir, power development, distribu- 
tion and drainage systems on the Inter- 
state and Fort Laramie divisions, the ex- 


000 in 1928, $147,000 in 1929, $75,000 in 
1930, and $35,000 in 1931. Under the 
program this project will be completed 
in 1931. 

Newlands, Nevada: A total of $1,164,- 
000 for Truckee storage, canal construc- 
tion, a power system and Carson division 
distributing system of which $64,000 is 
to be expended in 1928, $50,000 in 1929, 
$50,000 in 1930, $500,000 in 1934 and 
$500,000 in 1935. This project under the 
program will be completed in 1935. 


penditures to be divided as follows: $450,- | 


Carlsbad, New Mexico: A total of $1,- 
001,000 for McMillan reservoir claims 
and for Avalon water storage divided as 
follows: $501,000 in 1919 and $500,000 
in 1930, thus completing this project in 
that year. 

Rio Grande, New Mexico-Texas: A 
total of $590,000 to complete distribution 
and drainage system of the project di- 
vided as follows: $400,000 in 1928 and 
$190,000 in 1929. This project under 
the program will be compléted in 1929: 

Owyhee, Oregon: A total of $17,714,- 
000 to construct storage, canal, and 
drainage systems to be expended as fol- 
lows: $2,000,000 in 1928, $3,000,000 in 
1929, $3,000,000 in 19380, $3,000,000 in 
1931, $3,000,000 in 1932, $3,000,000 in 
1933, and $714,000 in 1934, thus com- 
pleting the project in 1934, 

Development at Vale, Oregon. 

Vale, Oregon: A total of $3,115,000 
for storage, canal, drainage and distribu- 
tion system divided as follows: $750,000 
in 1928, $750,000 in 1929, . $750,000 
in 1930, and $865,000 in 1931. This 
project under the program will be com- 
pleted in 1931. ' 

Klamath, Oregon-California: A total 
of $1,831,000 to complete Tule Lake dis- 
tributing and drainage systems, Langell 
Valley (Clear Lake) and Langell Valley 
(Gerber division). Expenditure of this 
sum is divided as follows: $124,000 in 
1928, $500,000 in 1932, $500,000 in 1933, 
$477,000 in 1934 and $230,000 in 1935. 
This project under the program will be 
completed in 1935. 

Belle Fourche, South Dakota: 
of $1,000,000 divided as follows: $125,- 
000 in 1928, $250,000 in 1929, $250,000 in 
1930, $250,000 in 1931 and $125,000 in 
1932. Under the program this project 
will be completed in 1932. 

Salt Lake Basin, Utah: A total of 
$12,400,000 to complete Echo reservoir 
and Weber Provo canal and other divi- 
sions distributed as follows: $1,240,000 
in 1928, $1,000,000 in 1929, $760,000 in 
1930, $1,400,000 in 1934, $2,000,000 in 
1935, $2,000,000 in 1986, and $3,000,000 in 
1987. At the end of the ten-year pro- 
gram this project will not be completed 
and it will be necessary to expend an 
additional $1,000,000 thereafter to com- 
plete it. 

Okanogan, Wash.: A total of $320,000 
to line laterals and complete pumping 
plant, the entire amount to be expended 
in 1929. 

Proposal For Yakima Project. 

Yakima, Wash.: A total of $25,579,000 
for the storage at Clealum reservoir and 
complete construction of Roza, Kenne- 
wick and Kittitas divisions. The expen- 
ditures on this project include $2,000,000 
in 1928, $1,500,000 in 1929, $1,500,000 in 
1930, $1,700,000 in 1931, $2,000,000 in 
1932, $2,000,000 in 1933, $3,011,000 in 
1934, $2,500,000 in 1985, $2,500,000 in 
1936 and $2,500,000 in 1987. At the end 
of 1937 this project will not be entirely 
finished and an expenditure of 4,368,000 
will be required thereafter. 

Riverton, Wyoming: A total of $5,- 
195,000 to complete project divided as 
follows: $600,000 in 1929, $600,000 in 
1930, $500,000 in 1985, $2,000,000 in 1936 
and $1,495,000 in 1937. Under the pro- 


gram this project will be completed in | 


1937. 


Shoshone, Wyoming: A total of $5,- | 


193,000 for drainage on Garland divi- 
sion and distribution and drainage on 
Willwood division and completion of 
Heart Mountain division, divided as fol- 
lows: $150,000 in 1928, $340,000 in 1929, 
$248,000 in 1980, $1,000,000 in 1935, $1,- 
000,000 in 1936, $1,000,000 in 1987. Un- 
der the program this project will not be 
completed at thé end of ten years and 
expendittres thereafter amounting to 
$1,455,000 will be necessary. 


Quarantine Against European Corn Borer 
Extended by Department of Agriculture 


Parts of Indiana and West Virginia Included in Restricted 
Territory. 


A fourth revision of the quarantine 
against the European corn borer, to in- 
| clude now territory in Indiana and West 
Virginia, has been made by the Depart- 
ment of Agriculture, according to a 
statement just issued. - 


The revised Quarantine requires the in- 
spection and certification of shelled corn 
| and broomcorn seed, both of which were 
| formerly exempt. 
The full text of the statement follows: 
A fourth revision of the quarantine on 
account of the European corn borer, 
made necessary by the spread of the pest 
into new territory—Indian@ and West 
Virginia—was signed today by C. F. Mar- 
vin, Acting Secretary of Agricultute. In 
addition to the new territory described, 
certain changes have been made in the 
regulations under the quarantine. It also 
includes three amendments, issued previ- 
ously, involving the additions of territory, 


Reported to LC. C. 


Southern Railway. ° 
October 10 months 
1925 1926 1925 
10,124,475 98,659,281 88,059,900 
2,654,939 25,592,042 25,581,861 
13,901,740 129,448,581 123,026,510 
1,858,737 18,044,044 17,530,026 
2,222,617 22,428,754 21,514,591 


696,758 


The revised quarantine requires the in- 
spection and certification of shelled corn 
and seed of broomcorn, products hitherto 
exempted from the requireménts. Pro- 
vision is also made for the disinfection, 
as a condition of interstate movement, 
of any restricted article found to be in- 
fested wtih the European corn borer 
when, in the opinion of the inspector, 
such disinfection or treatment will elimi- 
nate all risk of transmission of infesta- 
tion. 


The European corn borer now exists in 
the States of Massachusetts, New Hamp- 
shire, Maine, Vermont, Rhode Island, 
New York, Pennsylvania, Ohio, Michi- 
gan, Indina, and West Virginia. 

The infected area in Indiana includes 
the counties of DeKalk and Steuben; and 
Adams, Cedar Creek, Eel River, Jack- 
son, Maumee, Milan, Perry, Saint Jos- 
eph, Scipio, Springfield, Washington and 
Wayne townships in Allen County; 
Bloomfield, Clay, Clear Creek, Greenfield, 
Johnson, Lima, Milford, and Springfield 
townships in La Grange County; Albion, 
Allen, Elkhart, Green, Jefferson, Noble, 
Orange, Swan, Wayne, and York town- 
ships in Noble County; Smith and Thorne 
Creek townships in Whiteley County. 

Restricted Area in West Virginia. 

In West Virginia the quaranetine in- 
cludes the counties of Brooke, Hancock 
and Ohio. 

Certain additions to the territory 


A total | 


Leases 


Reclamation 


Prices for Apples 
Reported Steady at 
Liverpool Auction 


Advices to Department of 
Agriculture Say Rhode Is- 
land Greenings Again 
Topped Market. 


Prices for American apples at the 
Liverpool auction, on November 24, 
showed little change from those for the 
previous week, according to a report 
from the Department of Agriculture’s - 
fruit specialists in Europe. A statement 
made by the Department says that Rhode 
Island Greenings from New York again 
topped the market and that supplies of 
Virginia York Imperials are far in ex- 
cess of demand. 


The full text of the statement follows: 

Prices received for American: apples. 
during the auction in Loverpool on Wed- 
nesday, November 24, show little change 
from those paid last week, according to 
quotations cabled by Edwin Smith, the 
Department’s fruit specialist in Eurepe. 
Somé varieties, particularly in the boxéd 
| lines, were maintained at practically the 
same level prevailing last week. In the 
barreled stock, however, the tendency 
was for lower prices. Rhode Island 
Greenings from New York and Yellow 
Newtowns from Oregon were the only 
varieties that registered any advance 
over last week’s price. The British mar- 
ket is in a state of stagnation due to 
over supplies, states Mr. Smith. 

Price For Greenings Advanced. 

New York Rhode Island Greenings once 
more topped the market, A-2%%-inch fruit 
in good condition bringing from $5.35 to 
$6.08 per barrel, as compared with $5.35 
to $5.60 per barrel paid for the A-214- 
inch size offered last week. Low grade 
barreled stock in general sold mostly at 
from $2.92 to $8.65 per barrel, states 
Mr. Smith. Yellow Newtowns brought 
the best price in the boxed varieties, 
tra Fancy fruit, sizes 163-175, bringing 
$3.41 per box, as against $2.86 to $3.04 
last week. In general the Copenhagen 
and Hamburg markets during the week 
paid from $1.00 to $2.50 per barrel more 
for apples than the Liverpool auction, 
Boxed stock on the continental auctions 
brought from 438 cents to 78 cents above 
Liverpool prices. Mr. Smith points out, 
however, that excessive supplies are 
afloat to Hamburg. 

Supplies of Virginia York Imperials 
are far in excess of demand, A-2%-inch 
fruit in good condition selling slowly at 
from $3.55 to $4.01 per barrel as com- 
pared with $4.01 to $4.88 last week. There 
was a moderate demand for. Maine Bald- 
wing although liberal supplies were avail- 
able, A-2%-inch fruit bringing from $4.14 
to $4.62 per barrel. New York Baldwins 
sold slowly at from $3.16 to $3.89 per 
barrel although only in light supply. Sup- 
plies of Virginia Ganos and New York 
Rhode Island Greenings were moderate. 

The latter were in moderate demand 
but the former sold slowly. Supplies of 
all other barreled varieties were liberal 
and the demand slow. Boxed stock was 
only in light to moderate supply, but the 
demand was-slow forall varieties except 
Oregon Yellow Newtowns, for which 
there was a moderate demand. 

Oranges Reach Market. 

The weather during the week was 
mostly cloudy and temperate, which may 
be considered as an average condition for 
fruit consumption. The new crop of 
Spanish oranges are now arriving on the 
market, states Mr. Smith, 300’s selling 
at from $4.38 to $6.08 per half case con- 
taining about 110 pounds of fruit. The 
competition of this fruit may be expected 
to have some effect on the demand for 
apples. 





Cuban President to Restrict 
Next Sugar Crop on Island 


The Bureau of Agricultural Economics 
of the Department of Agriculture has 
just stated that a cablegram to a trade 
paper reports that President Machado of 
Cuba has agreed to restrict the coming 
Cuban sugar crop to 5,040,000 short tons. 

The full text of the statement made 
by the Department follows: 

President Machado of Cuba in confer- 
ence with representatives of prominent 
planters has agreed to restrict the com- 
ing Cuban sugar crop to 5,040,000 short 
tons, according to a cabled report to a 
trade paper. 

The restriction is in accordance with 


1926, which gives the President of Cuba 
the right to curtail the crop by not more 
than 10 per cent of the crop, as estimated 
by reliable sugar statisticians. The fig- 
ure designated as the limit for: the com- 
ing cfop is 7.9 per cent less than last 
year’s production of 5,471,000 short tons 
but is 2.9 per cent greater than.the five- 
year average for the years 1921-22 to 
1925-26, 





rn ee tener 
tined areas unless these articles have been 
inspected by the United States Depart- 
ment of Agriculture inspectors and certi- 
fied as free from the corn borer. Dis- 
infection or treatment may be authorized 
by the inspector as a eondition for inter- 
state movemént if such treatment will 
eliminate all risk of infestation. 

New regulations provide for the in- 
spection of restricted plants and plant 
products at shipping point or destination 
or in transit and specify penalties for 
violation, 

The revised quarantine went into ef- 
fect Novemeber 238, 


the Cuban crop’reduction law of May 8, ° | 


28,326,194 27,721,358 
60,489,253 57,580,577 
20,729,830 19,459,183 
4,401,287 8,676,160 
16,325,310 15,779,009 
17,778,148 17,123,925 
1,138.09 1,139.41 
14.5 74.7 


4,264,272 
8,914,732 
4,620,891 
876,807 
3,740,672 
8,682,575 
6,797.19 
65.9 


4,394,094 42,704,056 41,006,791 
9,148,196 89,918,342 86,461,847 
4,753,544 39,530,239 36,564,663 
992,024 8,338,620 7,704,753 
8,755,563 31,158,364 28,820,716 
8,658,005 29,748,598 28,202,324 
| 6885.73 | 6,794.66 6,871.59 
65.8 6.5 20.8 


quarantined in Pennsylvania, Ohio and 
Michigan have been made. Only one 
township was added in the whole of 
New England. 

The regulations require that articles 
enumerated in notice. of Quarantine No. 
43 shall not be allowed interstate move- 
ment to any point outside the quaran- 


Total exp. incl. other... 
Net from railroad.... 


2,482,500 
635,324 
202,700 
432,509 
822,418 

231.46 
19.6 


2,195,991 
556,466 
182,500 
873,893 
728,944 

281.46 
79.8 


22,542,602 21,383,846 
5,537,015 5,205,301 
1,842,900 1,780,753 
3,691,236 3,423,080 
7,462,282 17,062,942 

281.46 281.46 
80.3 80.4 


Mr. Doheny Stated 
Loan Came From Him 

Owen J. Roberts, of the Government's 
counsel, then read to the jury a state- | Net after rents 
ment made by Mr. Doheny om January | Aver. miles operated. . 
24, 10%, which the oil man had delivered | Operating ratio .....- 


— be 


6,206,151 
3,077,160 
432,344 
2,644,754 
2,793,487 
1,138.43 
66.9 


5,632,262 
1,729,049 
376,731 
1,352,104 
1,560,437 
1,139.46 
76.2 


WANTED 


Engineer, preferably with electrical and § } 
legal or patent training for negotiation and 
contract work of large corporation") ft a 
opportunity for the right man. Box 19, i 
United States Daily = =} lt 


% 





| Net after taxes, etc... 
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National Defense 


Color Tests Made 
Of Many Materials 
As Aid to Industry 


Importance of Work Ex- 
plained in Statement by 
Chief of Section in Bu- 
reau of Standards. 


[Continued From Page 1.] 
standards and the formulation of color 
specifications. 

Mr. Ordinary American Citizen (pro- 
vided he is not engaged in a business 
which requires the maintenance of color 


standards) often expresses surprise that | 


the standardization of colors should be a 
matter of governmental concern—wortthy 
of the expenditure of public funds. It 
may appear to him a very trivial matter 
—of concern only to artists, women, chil- 
-dren and possibly to scientists. If he 


should spend a half day, or even an hour . 


reviewing the correspondence of the 
colorimetry section, his astonishment 
would grow by leaps and bounds, but it 
would be ‘of different nature from his 
initial surprise. Here are some of the 
facts and circumstances he would learn: 

He would find that manufacturers and 
dealers all over the country are urgently 
requesting and demanding the Bureau’s 
advice and assistance in the color-grad- 
ing of all sorts of materials. On the let- 
ter heads of the nation’sleading manufac- 
turers, commercial houses, and research 
laboratories, he would glimpse, requests 
for color standardization of such a mul- 
titude of diverse materials that he would 
weary of listing them. 

Variety of Commodities Covered. 

Perhaps he would start a list which 
mjght run as follows if merely culled 
from the letter files as he happened to 
glimpse them:—glass, cheese, sugar, sir- 
ups, butter, vetegable oils, mineral oils, 
textiles, paper, paints, honey, raw cotton, 
tobacco, bricks, hardware, choclate, inks, 
dyes, pyroxylin materials, teeth, flour, 
cotton seed meal, meat. clay, yeast, furs, 
leather, milk, fabrikoid, grease, cement, 
gypsum, blue-print paper, celluloid, en- 
amels, glycerine, rosin, linoleum, tan- 
ning solutions, tomatoes, oleomargarine, 
soda ash, blood and skin. In a short time 
he would likely decide it would be easier 
to list the materials whose color did not 
concern anyone. 

He would learn that specifying the 
color of illuminants and the testing and 
standardization of “artificial daylight” 
equipment was a matter of much con- 
cern in many industries. He would no- 
tice that the Bureau had developed in- 
struments arid methods for this purpose 
and that requests for such tests were 

‘ handled in a regular routine manner. 

He might notice that the Colorimetry 

Section had assisted both the Army and 

“the Navy, If he went back to war-time 

records he would discover volumes of 
technical reports relating to signaling, 
camouflage, concealed insignia, inyisible 
writing, searchlights, etc. And even in 
peace time he would find the War De- 
partment and the Navy Department 
availing themselves of the technical serv- 
ices of this section. 

He would find that tests had been made 
for the following bureaus, divisions or 
services of the Army and Navy: 

War Department—Air service, Mc- 
Cook field, ordnance, general engineer 
depot, signal corps, aircraft production, 
Quartermaster’s Department. 

Navy Department—New: York Navy 
Yard, Pudget Sound Navy Yard, Wash- 
ington Navy Yard, Naval Hospital, Aero- 
nautical Division, Bureau of Ordnance, 
Bureau of Yards and Docks, Bureau of 
Construction and Repair, Bureau of 
Steam Engineering. 

Advice Given Other Departments. 

Turning from the military to the civil 
functions of the Government, he would 
find that many branches had been served 
either in performing tests or furnishing 
advice and information. . Among these 
would appear: The Lighthouse Service, 
the Weather Bureau, the Bureau of Pub- 











lic Roads, the Bureau of Chemistry, the | 


Bureau of Entomology, the Bureau- of 
Plant Industry, the Customs Service, the 


Airplanes to Be Painted 
Colors of Mother Ships 


Each airplane assigned to a battleship 
division of the Navy hereafter will be 
painted in a color corresponding to that 
of the tops of the turrets of the ship to 
which the plane is assigned, while the 
surfaces of planes attached to division 
flagships will be painted the colors of 
the division flag, the Bureau of Aeronau- 
tics of the Department of the Navy has 
announced. 

The full text of the statement follows: 

New identification colors have been as- 
signed all planes of the battleship divi- 
sions. The after part of the fuselage 
and tail surfaces of all planes are now 
painted the color corresponding to the 
color of the tops of the turrets of the 
ship to which the plane is assigned. The 
same surfaces of the planes attached to 
division flagships are painted the colors 
and follow the outline of the division flag. 

In addition to the above, the for- 
ward part of the main pontoon of all 
number one planes of Battleship Divi- 
sion Three are painted red; of Battleship 
Division Four white; and of Battleship 
Division Five yellow. The stern of the 
main pontoon of all number two planes 
are painted the same color. 

It is believed that this scheme of identi- 
fication will prove of great advantage 
both between planes in the air and be- 
tween surface ships and aircraft. 


More Than 200,000. 
Get Military Training 


In Summer Camps 


Restriction of Transporta- 
tion Funds Said to Ham- 
per Attendance of Or- 
ganized Reserves. 


The Department of W@r has just an- 
nounced that the total number of persons 
engaged in military training in the 
United States during the summer totaled 
207,825. This constituted 83.6 per cent 
of the National Guard, 15.7 per cent of 
the Organized Reserves and 5.9 per ‘cent 


of the Reserve Officers’ Training Corps. | 


The Department explains that the small 
per cent in the latter two instances is 
due to the lack of funds available for 
transportation. 

Attendance Totals 207,825. 

The announcement by the Department 
follows in’ full text: 

Figures just compiled show that dur- 
ing the summer training period this year 
a total of 207,825 persons engaged in 
military training in the continental 
United States. 

This total comprised 150,380 National 
Guard; 17,005 Organized Reserves; 6,246 
members of Reserve Officers’ Training 
Corps attending summer camps in addi- 
tion to their school training, and 34,194 
young men who attended Citizens’ Mili- 
tary Training Camps. 

Funds Are Restricted. 

On July 31, 1926, the strength of the 
National Guard was 179,981; that of the 
Organized Reserves 108,224, while at the 
completion of the last academic year the 
enrolled strength of the Reserve Officers’ 
Training Corps was 105,778. Therefore 
the percentages of the attendance at 
summer camps in proportion to the total 
of each of the above was: For the Na- 
tional Guard, 83.6; for the Organized 
Reserves, 15.7, and for the Reserve Of- 
ficers’ Training Corps, 5.9. 

The small percentage of attendance 
from the Organized Reserves is explained 
by the restriction of funds for transpor- 
tation and for active duty pay of mem- 
bers of this element. 


Light Ray Measured 
From Electric Bulb 


Post Office Department, the Public Health | Device Designed at Bureau of 


Service, the Bureau of Foreign and Do- 
mestic Commerce, the. Interstate Com- 
merce Commission, the Geological Sur- 
vey, the Forest Service and the Tariff 
Commissions. 

He would see copies of hundreds of 
letters in which technical advice and 
assistance, relative to color and colori- 
metric problems had been furnished to 
applicants of the most diverse .interests. 
He would notice that these applicants in- 
cluded chemists, physicians, opthalmolo- 
gists, astronomers, physicists, biologists, 
psychologists, railway officials, refiners of 
oils, paint manufacturers, engineers, 
packing companies, paper and textile 
manufacturers, teachers, lithographers, 
chocolate manufacturers; glass manufac- 
turers, and many others. He would notice 
kindly letters of appreciation and thanks 
for service rendered. : 

Business Concerns Assisted. 

Among the prominent firms and organ- 
izations which had sought and obtained 
the Bureau’s advice and assistance in 
colorimetric problems he might see the 
following familiar names: 

Bausch and Lomb Opitcal Company, 
Keuffel and Esser, American Optical 
Company, American Institute of Baking, 
Corning Glass Works, Pennsylvania Wire 
Glass Company, Pennsylvania Railroad, 
American Oil Chemists Society, Cooper- 
Hewitt Electric Company, Eastman 
Kodak Company, Sinclair Refining Com- 
pany, Dupont de Nemours and Company, 
Cheney Brothers, United States Envelope 
Company, Acme White Lead and Color 
Works/ New York Sugar Trade Labora- 
tory) New Haven Pulp and Board Com- 
pany, Devoe and Reynolds, Inc., National 
Dairy Union, Valley City Milling Com- 
pany. Dennison Manufacturing Company. 

Yo be continued in the issue of 

December 1, 


| 
| 
| 
| 


Standards to Register 
Power of Lamps. 


A device for measuring the light given 
off by an electric bulb, by a standard 
process of recording the area it illumes, 
has been designed by the Bureau of 
Standards, states an announcement just 
made by the Department of Commerce. 
The full text of the statement follows: 

A new device which measures light au- 
tomatically has been designed by the 
Commerce Department’s Bureau of 
Standards. Placed on an apparatus 
which measures the light output of an 
electric lamp it records the test results 
of the apparatus without additional hu- 
man computation. 

Every year the Bureau of Stanadrds 
tests samples representing purchases of 
about 1,500,000 electric lamps for Gov- 
ernment use. The power of these lamps 
to illuminate a white surface is compared 
with that of a standard lamp moved un- 
til the lamps“give an equal brilliance on 
the surface. A click of a point on a ruled 
sheet instantly records the measured ef- 
ficiency of the lamp under the life test. 

According to a-paper of the Standards 
Bureau which describes the advantages 
of the light-measuring device the com- 
plete system of life-test photometry, by 
employing computing auxiliaries, greatly 
simplifies all operations in a_ direct, 
rapid and practical manner. All of the 
devices are simple and easily understood 
by anyone capable of making the photo- 
metric and electrical observations. 

The fact that all results are read from 
the scales on the device on a percentage 
kasis gives the user freedom from read- 
ing and recording incongruous or inac- 
eurately related values, thus increasing 
the efficiency of the tester and removing 
the chances of error, 
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Chemical Warfare Service Proves Aid to Industry, 
Says Maj. Gen. Amos A. Fries in His Annual Report 


New Weapons Found 


To Fight Boll Weevil 


Exposure to War. Gas Declared 
Not to Have Any Relation 
With Tuberculosis. 


The chemical agents employed in the 
World War are about as effective as any 
which may be discovered in the future, 
declares Major General Amos A. Fries, 
Chief of the Chemical Warfare Service 
of the Army, in his annual report to the 
Secretary of War, just made public. He 


! adds, however, that possibilities for more 
| effective and economical use of 


these 
chemicals are very broad, as are the op- 
portunities for the development of ade- 
quate protective measures. 

Major General Fries describes the 
technical operations of the service, which 
include chemical, mechanical and medical 
research, and cooperation with technical 
and scientific organizations, both within 
and outside the Government. In his dis- 
cussion of medical research he states that 
the studies have all borne out the ‘conclu- 
sion that there is absolutely no relation 
between tuberculosis and exposure to 
chemical warfare agents. 

In common with other chiefs of 
branches of the Army in their annual re- 
ports, Major General Fries states that 
the present allotment of commissioned 
and enlisted personnel of the Chemical 
Warfare Service is inadequate. He rec- 


ommends the increase of. the number of | 
| officers from 89 to 174 and of enlisted | 
; men from 399 to 1,200. He reports, how- 
| ever, growing interest on the part of re- 


serve officers. These have increased in 
number, in his branch, from 847 to 1,168 
in the past year, he says, but the Chemi- 
eal Warfare Service still lacks 1,273 of 
its full allotment of reserve officers. 


Report Is Outlined 
In Official Summary 

The official summary of the report of 
the Chief of the Chemical Warfare Serv- 
ice, as prepared in the Department of 
War, is in full as follows: 


During the fiscal year 1926 the Chemi- | 
cal Warfare Service has made distinct | 
progress in carrying out its mission to | 
| provide adequate national defense in the 
| event of an emergency involving the use | 


of chemicdl agents. As in the past re- 
search and development have received 


first consideration. The science of chemis- | 


try is contisously making such rapid 
advance and the commercial use and pro- 
duction of chemicals is increasing at such 
a pace that it is of prime importance that 
the science of chemical warfare keep up 
with these developments. Scientific in- 


vestigation is making it more and more | 


apparent that future developments in the 
use of chemical agents will be concerned 
more with the methods of use and dis- 
tribution of kown chemicals than with 
the discovery of more powerful chemical 
materials and further, that the effective- 
ness of chemical weapons is due more to 
the large numbers of temporary casual- 
ties which may be produced than to the 
relatively small numbers of fatalities 
which may be caused. ~ 


The chemical agents employed during | 


the World War are probably about as 
effective for the production of casualties 
as any which'may be discovered in the 
future. There are; however, great possi- 
bilities for a more economical and effec- 
tive use of these chemical agents. 
possibilities necessitate the development 
of more effective defensive measures and 
every effort is being made to develop the 
best equipment for this purpose. 

The commercial application and de- 
velopment of chemicals is constantly in- 
creasing the supply which may be util- 
ized in warfare. 
intermediate chemicals which may be 
readily converted into chemical agents 
are constantly assuming greater and 
greater importance in the arts and indus- 
tries of the world. 
possible in some instances to devise pro- 
cesses for the production of chemical 
agents so that large scale production 
can be more readily and efficiently 
carried on than ever before. 


Data Gathered on Use 


Of Industrial Poisons 

For this reason close contacts are 
maintained with the chemical industry 
of the country and new processes are 
developed for the production of chemical 
agents to conform with the most efficient 
and up to date commercial practice. 

The commercial use and production of 
toxic chemicals is increasing with espe- 
cial rapidity. In this field the Chemical 


Warfare Service is performing a very’ 


useful service to the country. Its re- 
search and development work have re- 
sulted in accumulation of a vast amount 
of data in regard to the/safe and effective 
use of industrial poisons. To a consid- 
erable extent these data are made avail- 
able to the commercial world and have 
been of great @ssistance jn building up 
certain phases of the chemical develop- 
ment of the country. 

The émphasis which is thus placed on 
research and development makes it pos- 
sible to more intelligently proceed with 
carrying out the various other phases 
of the mission of the Chemical Warfare 
Service. Contacts with the scientific and 
industrial chemical activities of the coun- 
try make it possible to select reserve of- 
ficers who are best fittéd to carry on in 
event of an emergency. These contacts 
also make it posible to carry forward the 
work of procurement -planning much 
more effectively than would otherwise be 
possible. 


It is equally true that the proper | 


training of the Army jin chemical war- 
faxe is dependent upon research and de- 
velopment. As fast as new developments 


jare perfected they are disclosed to the 


Raw materials and | 


This has made it | 





These | 





| 


Army and\n so far as possible the 
training of the Army is carried forward 
with the most improved types of equip- 
ment and supply. At the Chemical War- 
fare School the courses are constantly 
being revised to conform with the knowl- 
edge which is heing gained as a result 
of research. 

Due to lack of personnel and adequate 


appropriations it has not been possible | 


Increased Personnel 
Declared Imperative 


| 


|More Officers and Men, Also 
Larger Reserve Force, Is 
Said to be Needed. 


to carry forward the various activities of | 


the Chemical Warfare Service as exten- | 


sively as appears desirable, but it is felt 
that emphasis has been placed on those 
matters of first importance and that all 
phases of the work have been carried out 
as systematically, and as effectively as 
possible under the limitations which have 
been imposed. 

Technical operations are concerned 
with chemical, mechanical and medical 
research and development. These activ- 
ities are being developed so that the work 
can .be carried forward most effectively 
and economically. Close cooperation 
with other Government departments, par- 


| ticularly the Navy Department, has re- 


sulted in mutual benefit. 

Contact with practically all important 
research activities in the country which 
may be of interest in connection with 
the solution of chemical warfare prob- 


lems is maintained. This is accomplished | 


through a committee ef the American 
Chemical Society which cooperates with 
the Chemical Warfare Service and 


through the appointment of a large num- | 


ber of technical experts as consultants of 
the Chemical Warfare Service. 


| Work of Advisory 


Committee Discussed 


The idea of having a large fumber of | 


consultants, each one of whom is an ex- 
pert in some field of technical or scien- 
tific activity, was put into effect this past 


| year and it is felt that their assistance 
will materially hasten the solution of | 
|. many problems at a nominal cost to the 


Government. Each of these consultants 
is asked for advice or assistance as the 


| occasion demands. 


The Advisory Committee of the Amer- 


| ican Chemical Society meets at Edge- 


wood Arsenal, Edgewood, Md., each year 
and makes a general study of the re- 
search activities and organization, report- 
ing the results of its findings to the Chief 
6f the Chemical Warfare Service. This 
committee was appointed in 1920, and 
each year its suggestions and advice have 


| been of material assistance in develop- 


ment. : 

Inthe report of this committee for the 
past fiscal year, the research work being 
done was heartily approved and the rapid 
advance made since the previous meeting 
was especially noted. Both the line of 
research and the vigor with which the 
program was being prosecuted was com- 
mended. 

Progress made during the past year 
has been concerned with the development 


of defensive methods and equipment, of- | 
fensive weapons, medical research and | 


and investigations undertaken to deter- 
mine poisonous substances which may be 
effectively employed for the eradication 
or control of insect pests. 

Defensive research has been concerned 
primarily with the development of ade- 
quate protection against these chemical 
agents and methods for their dispersion 
for which no entirely satisfactory meth- 


ods of protection have been developed. | 


Real progress toward the solution of 
these problems has been made during the 
past year. New types of gas masks are 
under process of development. 


Screening smokes are assuming more | 
and more importance in connection with | 


the development of defensive measures 
and a number of important developments 
in this connection have been brought to 
a successful conclusion during the past 
year. Mechanical research has also re- 
sulted in improving the various types of 
chemical warfare ammunition and 
weapons. 


Warfare Agents Held 


Not Inducive to Phthisis 

Medical research has been concerned 
with investigations to determine the rela- 
tion between tuberculbsis and exposure 
to chemital warfare agents, methods of 


treating chemical poisoning and fumi- | 


gation of army warehouses and post 
buildings. 


Studies of the relation between tuber- | 


culosis and exposure to chemical warfare 
agents has shown conclusively that there 
is no relation between this disease and 
the effects which may result from ex- 
posure to chemical agents. 


Methods of treating cases of chemical | 


poisoning have been studied and recom- 
mendations made as to the most suitable 
method of treating carbon monoxide poi- 
soning. Carbon monoxide is a poisonous 
gas which is one of the most important 


tain marine boring organisms. The dam- 
age from these organisms to piling used 
in the construction of wharves and docks 
amounts to many millions of dollars an- 
nually. Three years ago, the Chemical 
Warfare Service was requested to aid in 
the solution of this problem, and funds 
for this purpose were furnished by the 
Bureau of Yards and Docks of the Navy 
Department and the Quartermaster Gen- 
eral. 

As a result of the investigation under- 
taken, it has been found that marine 
piling impregnated with creosote con- 
taining a small percentage of a toxic ma- 
terial is still resisting the attack of ma- 
rine borers after three years’ exposure, 
and it is believed that this method of 
| impregnation will prove superior to im- 
pregnation with creosote alone, which 
has previously been the most effective 
method employed. 


New Mixtures Found 
To Combat Boll Weevil 


Congress has allotted special funds for 
this investigation which involves the 
| study of poisonous substances which may 
be effectively employed to control the 
ravages caused by the cotton boll weevil. 

As a result of preliminary tests. with 
over 1,000 poisons and poisonots mix- 
tures, a number have been found which 
will probably give as effective control of 
the boll weevil as calcium arsenate, the 
poison at present extensively employed 
for this purpose. These new substances 
can be used to supplement calcium ar- 
senate if the supply should become ex- 
hausted or if prices should materially 
increase. 

The. Chemical Warfare School con- 
: ducted courses almost continuously dur- 
ing the year. Students included officers 
of the Army, Navy,‘ Marine Corps, 
Chemical Warfare Reserves, and non- 
commissioned officers of the Army. As 
was the case last year, the number of 
Navy officers attending the school was 
more than twice the number of Army of- 
ficers. y 

Training in chgmical warfare methods 
has continued in all corps areas and de- 
partments, and a broader knowledge of 
the subject is being acquired by all 
trocps. This training should be increased 
if our troops are to be sufficiently pre- 
pared to meet an enemy using gas. 

The total strength of the military per- 
sonnel of the Chemical Warfare Service 
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Chemical 
Light Rays 


| on July 1, 1926, was 89 commissioned of- 
ficers, 2 warrant officers, and 399 en- 
listed men. Of the 89 commissioned of- 
ficers, 7 were officers detailed from 
other branches. 

The present allotment of commissioned 
and enlisted personnel of the Chemical 
Warfare Service is inadequate in num- 
bers for the proper performance of the 
duties allotted to this service. During 
the year several additional details for 
Chemical Warfare officers have been 
filled by this service without increase in 
allotment, and one company of chemical 
troops has been sent to the Paflama 
Canal Department. While our needs have 
been explained in detail in various com- 
munications to the War Department, it 
may be stated that a minimum of 174 
officers and 1,200 enlisted men are neces- 
sary and should be provided. 

Our reserve officer strength has been 
increased during the year from 847 to 
the present total of 1,168, as of July 1. 
We still require 1,273 officers. 

The interest shown by the Chemical 
Warfare Service reserve officers de- 
serves special comment. Their interest 
has been shown by the number taking 
the correspondence courses and the num- 
ber who complete these courses; also by 
the number that have attended the vari- 
ous training courses at the Chemical 
Warfare School at Fort Logan, Colo., 
where a course ‘of instruction was given 
during the past summer.. 


The five procurement districts of the 
Chemical Warfare Service, with head- 
quarters located at Boston, New York, 
Pittsburgh, Chicago, and San Francisco, 
are now in full operation. There was 
considerable difficulty in obtaining the 
proper type of business men for chiefs 
of some of the districts, but prominent 
men of high standing in the different 
communities have now accepted the posi- 
tions of chiefs of the respective dis- 
tricts, and are giving unselfishly of their 
time to this patriotic duty. 

Important progress has been made in 
this work during the year. Many 
sources of materials have been iocated, 
and .numerous surveys of _ industrial 
establishments have been made by the 
executive officers of these procurement 
districts. 


Efficiency of Airplane Tires 
Shown by Motion Pictures 


The Army Air Corps has determined, 
by means of slow-motion pictures, that 
airplane tires take up from 15 to 20 per 
cent of, the’ shock of the normal drop of 
the plane to earth. The full text of th 
announcement follows: . 

A series of drop. tests, ranging in 
height from three to thirty incheg, have 
been made at the Material Division, Day- 
ton, Ohio, to determine to what extent 
airplane tires absorb shocks in landing. 
The drops were made with three standard 
size tires, 28 by 4, 32 by 6 and 36 by 8, 
the load varying from 1,000 pounds 
on the 28 by 4 tire to 2,000 pounds on 
the larger sizes. 

The results were studied by means of 
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Victims Identified 


In Naval Disaster 
By Dental Records 


J. H. Taylor, Junior Admin- — 


mended for His Services 
by Secretary Wilbur. 


| istrative Assistant, Com- 


The Department of the Navy an- 
nounced November 16 ‘that identification 
of the dead in the Lake Denmark and 
U. S. S. S-51 disasters was due almost 
entirely to dental records and to the 
“arduous and indefatigable labors” of J. 
H. Taylor, of the Identification Section 
Bureau of Navigation. ( 
A letter of commendation addressed ‘to 
Mr. Taylor by Curtis D. Wilbur, Seere- 


tary of the Navy, was made public at | 


that time. The following is the full text 
of the letter: 

The Department is in receipt of reports 
from the Commanding Officer of the 
Naval Hospital, Navy Yard, New York, 
in connection with the rescue work fol- 
lowing the Lake Denmark disaster, and 
the sinking of the U. S. S. S-51, which 
reports indicate that you rendered highly 
efficient service in identifying the bodies 
of the dead. 

Identified by Records. 


The following paragraphs are of 


mains in both cases depended, almost 
entirely on the dental records, and the suc- 
cess of these identifications is due to the 
arduous and indefatigable labors of J. H. 
Taylor, junior administrative assistant of 


% 


i 


the Idenification Section of the Bureau of d 


Navigation, Navy Department, ably as- 
sisted by Lieut. Comdr. H. H. Harvey 
(DC), U. S. N., and Lieut. (jg) V. H. 
Traxler (DC), U. S. N., both of the hos- 
pital staff, and the Commanding Officer 
takes great pleasure in commending them 
for their zeal and devotion.” 

“The work of J. H. Taylor and Dr. 
Harvey and Dr. Traxler was most com- 
mendable. They remained at the grue- 
some task night and day until all were 
identified.” . 

Services Appreciated. 

The Department appreciates your 
services on this occasion and commends 
you for the earnestness and devotion toe 
duty thus displayed. 

A copy of this letter will be filed with 
your record in this Department. 
slow-motion pictures, the relative de- 
flections disclosing the energy dissipated 
by the tires to be from 15 to 20 per cent 
ot the load, with standard air pressures. 
Similar tests will be made on an Oleo 
landing gear leg, with and without the 
tire and wheel. 











constituents of the city illuminating gas | 


and is also produced to a certain extent 
by the explosion of all military and com- 
mercial explosives. 

In co-operation with the Public Health 
Service, the Chemical Warfare Service 
developed a method of fumigating ships 
with hydrocyanic acid gas which elimi- 
nates the danger of death previously 
faced by operators engaged in this work. 
This was accomplished by mixing with 
the hydrocyanic acid a tear gas which 
Serves as a warning, hydrocyanic acid 


gas not being always detectable by the | 


sense of smell. 
This improved method of fumigation is 


being extensively employed and _ the | 


Chemical Warfare Service is co-operat- 
ing with other branches of the Army in 
its adaptation to the fumigation of bar- 
racks and warehouses to _ eliminate 
vermin, rodents and moths. 

Other important investigations involv- 
ing the use of chemical agents for the 
eradication of pests have been the marine 


piling investigation and the boll weevil 


investigation. 

All wood exposed in. many harbors, 
particularly those in southern waters, is 
rapidly. attacked and destroyed by cer- 


The laboratories and 
shops of industry are the 
sources of many of the 
enduring attainments of 
our times. In the Gen- 
eral Electric organiza- 
tion is an army of 75,000 
persons, co-operating to 
make electricity do more 
and better work for you. 





Man-power 


Four millions of the best man-power of 
Europe perished in the Napoleonic conquests. 
Military. conquest is non-creative, while 
industry is always creative. 


In the last ten years one American manu- 
facturer—the General Electric Company— 
has created machines having a man-power'\ 


forty times as great as 


that of all the lives | 


lost in the Napoleonic wars. 


| 
special interest: 
“The work of identification of the re- ° 
| 
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Deficiencies 
Deductions 


: On His Computation 
Of Invested Capital 


Depletion on Gravel Land 
Also Is Allowed by 
Board of Tax 


Appeals. 


J. Frep SmitH Grave. Co. v. ComMIs- 
SIONER OF INTERNAL REVENUE; BOARD 
or Tax APPEALS; No. 735; NOVEMBER 
24, 1926. 

The petitioner corporation, both before 
and after March 1, 1913, acquired gravel 
lands in exchange for its stock. 
Board of Tax Appeals found from the 
evidence that the Commissioner did not 
err in\the computation of invested capi- 
tal and the allowance for depletion. 

George S. Atkinson, Esq., and Luke B. 
Garvin, C. P. A., appeared for the peti- 
tioner, and B. H. Saunders, Esq., for the 
respondent. 

The full text of the opinion by Mr. 
Gfeen follows: 

“In computing the petitioner’s invested 
capital and the depletion allowances, the 
commissioner used as the cost of the 
gravel lands acquired in exchange for 
stock the par value of the stock issued 
therefor. As to those lands ecquired 
prior to March 1, 19138, he held that be- 
tween the date of acquisition and March 
1/1913, there was no change in value. 

Value Placed at $1,000 an Acre. 

The petitioner contends that its gravel 
lands were worth at the date of their | 
acquisition at least $1,000 per acre and 
that the depletion computed on that basis 
is, for 1920, $0.086985, and for 1921, 
$0,087175 per cubic yard, and that it is 
entitled to a paid-in surplus equivalent 
to $900 per acre. 

Of the six tracts of gravel lands ac- 
quired by the petitioner, three were ac- 
quired before March 1, 1913, and three 
arquired after that date. One tract out 
of each group was acquired for cash and 
the others acquired in exchange for 
stock. The tracts acquired for cash are 
rélatively unimportant and the crucial 
question in the case is the value of the 
stock exchanged for the four tracts. 

The record discloses a series of sales 
of this stock commencing on October 10, 
1912, and continuing to June 10, 1913. 
There were, in all, seven different sales. 
They range in size from 5 to 250 shares. 
In each instance they were sold for cash 
at par. There is nothing in the evidence 
which reduces the probative effect of 
these sales. We are of the opinion that 
the stock of the petitioner at the various 
times of its exchange for property had a 
value of $100 per share. 

, Decides as to Value. 

- Our conclusion, as to the value of the 
atock exchanged fixes the cash value of 
the propérties acquired. This disposes 
of the question as to invested capital, 
since the statute requires that properties 
acquired for stock shall be included at 
their cash value. 

The other questions relate to the cor- 
rectness of the depletion allowance used 
by the commissioner. We have found 
that the stock of the petitioner at the 
time of its exchange was worth par, and 
from this it follows that the cost of the 
two tracts acquired in exchange for stock 
subsequent to March 1, 1913, was the 
par value of the stock exchanged there- 
for. 

The Stanley and May tract, acquired 
May 1, 1913, for stock of the par value 
of $50,000, contained 1,071,396.54 cubic 
yards of gravel. Using the value of 
the stock as the measure and deducting 
the residual value, we have $44,765 as 
the cost of the gravel, or a cost per 
yard of $0.04178, which is somewhat 
less than the $0.04658 used by the com- 
missioner in his computation for the 
year 1920. We are not advised as to 
the elements of depletion other than 
cdst claimed by the petitioner or used 
by the commissioner. 

Cites Difference In Cost. 

On the same date, i. e., May 1, 1913, 
the petitioner acquired the Gribble and 
Trinity Mills tracts containing 208,385.8 
cubic yards of gravel in exchange for 
its stock of a par value of $21,287.84. 
This gives a cost per cubic yard of 
$0.10215. However, it is noted that 
this tract was acquired from the same 
individuals as was the Stanley and May 
tract and on the same date, and that, 
while this tract was larger by 76.40 
acres, its gravel content was 863,010.74 
qubic yards less. We are unable to ac- 
count for this difference in cost. 

The Cobb tract, consisting of 6.71 
acres, containing 30,815 cubic yards of 
gravel, was purchased on March 5, 1913, 
for $1,000 in cash. Of this approxi- 
mately two acres contained gravel. The 
non-gravel lands were worth $25 per 
acre. The 30,185 cubic yards therefore 
cost $882.50 or $0.0286 per cubic yard. 

Property Acquired in 1912. 

The Good tract, consisting of 4.7034 
acres, was acquired on November 7, 
1912, for a cash consideration of $2,- 
116.53. On March 1, 1913, this tract 
contained 23,944 yards of gravel, but 
the evidence does not disclose its gravel 
content at the date of acquisition and 
it is impossible for us to compute the 
cost per yard of the gravel in this tract. 
_ We are not advised of the amount 
which the commissioner used as the cost 
of the three tracts acquired after March 
1, 1913, nor are we advised as to the 
amount which the commissioner used as 
the March 1, 1918, value of the three 
tracts acquired prior to March 1, 1913. 
All we have is the depletion allowance 
per cubic yard. This the commissioner 
computed to be $0.04658 for all of the 
gravel. The average cost per yard of 
the gravel acquired subsequent to March 
1, 19138, is slightly over $0.05 per yard, 
tmd this we assume is the cost used by 
the commissioner, inasmuch as we have 
his valuation of stock. This average cost 
is slightly in excess of the depletion al- 
lowance. If we use this average cost as 
the value per cubic yard of the gravel in 
place in the three tracts acquired prior 


The | 


Taxation 


ommissioner Upheld | Expense Incurred by Mines in Dev 


Ruled by Court as Cha 


the defendant found no tax due upon 


Status Held Changed 
After Output Starts 


Little Cahaba Coal Company 
Case on Tax Claims Heard in 
Northern Alabama District 
Court. 


LITTLE CAHABA COAL Co. AND BLOCKTON 
CAHABA COAL Co., ALABAMA CORPORA- 
TIONS, PLAINTIFFS, V. THE UNITED 
STATES OF AMERICA, DEFENDANT; Di1s- 
TRICT COURT OF THE UNITED STATEs, 
NORTHERN DISTRICT, ALABAMA; Nos. 
3153 AND 3154. ' 
Expenses incurred by mines in the 


stage of development are chargeable 
to capital expense; but when a mine 
reaches a place so that in its operation 
the output is sufficient to allow it to pay 
a dividend or profit on the capital in- 
vested, it has reached the stage of pro- 
duction, and the cost of further de- 
velopment is chargeable to business ex- 
pense. 

W. S. Pritchard and John D. Higgins 
appeared for the plaintiffs; and C. B. 
Kennamer, J. S. Franklin, A. W. Gregg 
and Ralph E. Smith for the defendant. 

The full text of the opinion by Judge 
Clayton follows: 

The above stated suits were brought 
under Par. 20, Sec. 24, of the Judicial | 
Code as amended, Supp. 1925 Comp. 
Stats. c. 2, Sec. 991 (20a), and are for 
the recovery of income and profit taxes 
alleged to have been erroneously col- 
lected by the defendant from the plain- 
tiff corporations for the tax year 1917. | 
The taxes were assessed under the Reve- 
nue Act of that year. John D. McNeel | 
was the Collector of Internal Revenue | 
who assessed and collected the taxes, and | 
W. E. Snead at the time of the entry of 
the suits was his successor. 





Cases Were Consolidated 
And Tried Together 


The cases were consolidated without | 
objection and tried together. The stock | 
ownership of each corporation, and the | 
law and the material facts in each are 
practically the same. After the amended | 
complaints were filed the demurrers to | 
the originals were withdrawn and the de- | 
fendant pleaded in each case in short by 
consent, the general issue. So that as a 
matter. of law arising from the pleadings, 
it is conceded that the suits are well 
brought; and the cause is now upon the 
merits. 

The questions are (1), the amount at 
which the plaintiffs should be allowed to 
capitalize their three separate. mining 
slopes; (2), the cost price at which they 
should be allowed to capitalize their ten- 
ant houses, and (3), whether plaintiffs’ 
exemption rate should be 9 per cent, the 
maximum allowed by the statute, or 7 
per cent, the minimum. 

The plaintiff corporations filed, as re- 
quired by law, their respective Federal 
income and profit tax returns for the 
year 1917, within the time prescribed 
by statute. The consolidated items in 
such returns are: 


Total income and profits 
tax, 1917 $25,018.89 
Income, 1917 145,209.54 
Invested capital, 1917 . 848,384.30 
The corparations voluntarily paid the 
tax as calculated by them in this origi- 
nal return, $25,018.89, to McNeel, Col- 
lector of Internal Revenue, on March 
28, 1918. Notation is stamped across 
the face of the original return of the 
parent ¢orporation, “Closed no tax due, 
Consolidated Returns Audit Division, 
Little Cahaba Coal Company parent or 
principal company.” It may be _ in- 
ferred that this stamp was placed upon 
the return by one of the defendant’s 
auditors at Washington after the cases 
had been consolidated and after the 
returns had been filed, for a photostatic 
copy of the original return had from 
the Washington bureau and a part of 
the evidence here, carries that stamp. 
It at least tends to show that at first 
| 
! 





to March 1, 1918, the excess remains the 
same. 
Refers to Depletion. ° 
The commissioner’s depletion allow- 
ance for 1920 is approximately one-half 
cent per yard less than the March 1, 
1913, value or cost as computed by us. 
It is obviously that our computation of 
the March 1, 1918, value is inaccurate. 
We have used stock sales as the measure 
of the value of stock exchanged for 
gravel lands and thus computed the cost 
of two of the tracts. For one tract this 
cost is $0.04178 and for the 
$0.10215 per cubic yard. We averaged 
these costs with the cash purchase at 
$0.0286 per yard, and the average thus 
obtained was used as the March 1, 1913, 
value of the gravel in the three tracts 
first acquired. All of this we have done 
to test the correctness of the commis- 
sioner’s depletion rate applied to the 
gravel acquired both before and after 
March 1, 1913. Our computation of value 
does not take into consideration many 
factors, as, for example, accessibility, 
depth of strata, over-burden, or subse- 
data 


other 


quent expenditures—because this 
was not furnished us. 
Commission Upheid. 

Since our computation gives a deple- 
tion allowance only one-half cent (ap- 
proximately) greater than that used by 
the commissioner for 1920 (less in the 
case of 1921), and since our computation 
is based upon costs and values that are 
at best only inaccurate estimates, we 
can not say that the commissioner erred. 

Each of the errors alleged relates to 
value or cost used in the computation of 
invested capital and of the depletion al- 
lowance. We find no error in either as 
determined by the commissioner. 5 

Judgment will be entered for the com- 
missioner. 
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an audit of the taxpayer’s return at 
Washington after the consolidation of 
the two cases there. It is not con- 


troverted that the original returns as | 


Mine 
Production 


elopment Stage 
rgeable to Capital Expense 


——_—_—_ -— 


Cost of Buildings 
Allowed Taxpayers 


prepared by the taxpayer are in accord | 


with the taxpayer’s books. Therefore, 
it was necessary, before the Government 
could collect the additional tax, the sub- 
ject matter of this controversy, for it to 


adjust and make changes in the tax- | 


payer’s original books and figures and 
values. 


Defendant Made Field 


Audit and Reported 

Accordingly, the defendant, by 
agents Mobley and Perry, made a field 
audit and report upon the taxpayer cor- 
porations. On April 22, 1921, follow- 
ing the report of such revenue agents, 
defendant published a letter giving the 
following figures, divergent from those 
of the:taxpayer’s books as shown by the 
original return, as its true income, 
capital and taxes for the year 1917. 
These are the figures as given by the 
taxpayer, as found by the defendant, 
and the differences: 


Taxpayer’s figures. 
Total tax 
Invested capital 


$25,018.89 
848,384.30 
145,209.54 


The additional tax as shown above, 
$31,507.92, results of course from the 


| changes made by the defendant’s agents 


in the taxpayer’s book figures and their 
original returns. This additional tax 


was assessed, and was on July 15, 1921, 
paid to McNeel, then the Collector of | 


Internal Revenue. The consolidated unit 


is to recover of the. United States the | 
sums of $13,894.35 in behalf of the Little | 
Cahaba Coal Company and $5,391.08 in | 


behalf of the Blockton Cahaba Coal Com- 


pany, aggregating $19,295.48, alleged to | 


have been wrongfully exacted, with in- 
terest thereon at the statutory rate of 6 


per cent from July 15, 1921, the date of | 


payment. 


The subject matter of this suit involves | 
| the application of the provisions by | 
which the deduction from income for the 


purpose of tax is measured by the “in- 
vested capital” of the taxpayer; and the 
provisions of the Act of October 3, 1917, 
relating to deductions are: 


Sec. 203. That for the purposes of this | 


title the deduction shall be as follows, 
except as otherwise’ in this title pro- 
vided— ° 


(a) In the case of a domestic corpora- | 


tion, the sum of (1) an amount equal to 
the same percentage of the invested cap- 
ital for the taxable year which the 
average amount of the annual net in- 
come of the trade or business during the 
prewar period was of the invested capital 
for the prewar period (but not less than 
7 or more than 9 per centum of the in- 
vested capital for the taxable year), and 
(2) 3060; >? 


Provisions of Act 
Relating to Capital 


The provisions of the Act’relating to 
invested captial are 

Sec. 207. That as used in this title, the 
term “invested capital” for any year 
means the average invested ‘capital for 
the year, as defined and limited in this 
title, averaged monthly. * * * 

(a) In the case of a corporation or 
partnership: (1) Actual cash paid in, 
(2) the actual cash value of tangible 
property paid in other than cash, for 
stock or shares in such corporation or 
partnership, at the time of such payment 
(but in case such tangible property was 
paid in prior to January 1, 1914, the 
actual cash value of such property as of 
January 1, 1914, but in no case to exceed 
the par value of the original stock or 
shares specifically issued therefor), and 
(3) paid in or earned surplus and undi- 
vided profits used or employed in the 
business, exclusive of undivided profits 
earned during the taxable year: * * * 

Accordingly, Regulations 83 and 41 
were adopted under the Acts of 1917, and 
it follows that under such regulations 
made in pursuance of the Acts, this con- 
troversy must be tried. 

Section 207 of the Revenue Act of 1917, 
subdivision (a), quoted above defines In- 
vested Capital under three numbered 
headings, only two of which need be here 
discussed: ‘“(1) Actual cash paid in,” 
and, “(3) Paid in or earned surplus and 
undivided profits used or employed in the 
business, exclusive of undivided profits 
earned during the taxable year: * * *.” 
The meaning of clause (1) is simple. 
Articles 62 and 64 of Treas. Dept. Regu- 
lations 41, defines clause (3) as follows: 

Scope of Phrase “Surplus and Undi- 
vided Profits.”—Clause (3) of subdivision 
(a) of Section 207 authorized the inclu- 
sion in invested capital of earned surplus 
and undivided profits, used or employed 
in business. Inasmuch as section 201 
provides that all the income of a corpora- 
tion or partnership shall be deemed to be 
received from its trade or business, all 
the surplus and undivided profits of a 
corporation or partnership (exclusive of 
undivided profits earned during the year), 
from whatever source derived, will, un- 
less invested in stocks, bonds (other than 
obligations of the United States) or other 
assets, the income from which is not sub- 
ject to the excess profits tax, be deemed 
to be used or employed in the business 
and may be included in the invested capi- 
tal. 

Reconstruction of surplus and un- 
divided profits accounts.— Where through 
failure to provide for depletion, depre- 
ciation, obsolescense, or other expenses 
or losses, or where for any other cause 
or reason the books of account of the tax- 
payer do not show the true paid-in or 
earned surplus and undivided profits, in 
the*computation of invested capital such 
adjustments shall be made as are neces- 
sary to arrive at a statement of the cor- 
rect amount. : 

Where a txpayer claims additions to 


its | 


Stage of Production Defined as 
When Sufficient to Pay Divi- 
dend on Profit. 


| the capital accounts, the books of account 
| will be presumed to show the true facts 
and the burden of proof will rest upon 
the taxpayer. Such additions will be ac- 
cepted only to the extent and under the 
| conditions stated below: 


| Amounts Expended 
In Past on Equipment 

(1) Amounts which have been expended 
in. the past for the acquistion of plant, 
equipment, tools, patterns, furniture 
| fixtures, or like tangible property, having 
a useful life extending substantially be- 
yond the year in which the expenditures 
were made, and which have been charged 





Differences 
$31,507.92 
261,852.62 

52,312.66 


Revenue Agents Figures 
$56,526.81 
586,531.68 - 
197,522.20 


| as current expense, may (less proper re- 
| duction for depreciation or obsolescense) 
| be added to the surplus account in com- 
| puting the invested capital when such as- 
| sets are still owned and in active use by 
the tawjayer during the taxable year. The 
taxpayer shall in his return to the Com- 
missioner of Internal Revenue make a 
statement of the proposed additions, spe- 
cifying the kinds and amounts of prop- 
erty involved, the years in which the ex- 
penditures were made, and the method 
followed in distinguishing between capi- 
tal outlays and current expenses. 

The taxpayer shail also show that ade- 
| quate provision has been made for the de- 
pletion, depreciation, or obsolesence of 
such of the assets so acquired as are, 
under the rulings of the department, 
subject to recognized depreciation. 

Under the sanction of the Secretary of 
the Treasury, the Commissioner of In- 
| ternal Revenue published Regulations 
45 in pursuance of the Revenue Act of 
1918. On the trial, counsel for the re- 
spective parties admitted that Art. 222 
of Regulations 45 was more explicit than 
preceding regulations in regard to de- 
termining allowable additions to capital. 
Article 222 provides: 

Allowable Capital Additions in Case of 
Mines.—(a) All expenditures for ‘devel- 
opment, rent, and royalty in excess of 
receipts from minerals sold,‘shall be 
charged to capital account recoverable 
through depletion, while the mine is in 
the development stage. Thereafter any 
development which adds value to the 
mineral deposit beyond the current year 
shall be carried as a deferred charge and 
apportioned and deducted as operating 
expense in the years to which it is ap- 
plicable. 

(b) All expenditures for plant and 
equipment shall be charged to capital ac- 
count recoverable through depreciation, 
while the mine is in the development 
stage. Thereafter the cost of major 
items of plant and equipment shall be 
capitalized but the cost of minor items 
of equipment and plant, necessary to 
maintain the normal output, and cost of 
replacement may be charged to current 
expense of operation. 





Section of Act as 
Construed by Supreme Court 

The Supreme Court, construing Sec. 
207 of the Revenue Act of October 3, 
1917, has said: 

“The Revenue Act of October 3, 1917, 
passed after we have became engaged in 
the war took the place of the Act of 
March 3, and embodied a war excess 
profits tax with higher percentages im- 
posed upon the income in excess of de- 
ductions and a more particular definition 
of terms. A scrutiny of the particular 
provisions of Section 207 shows that it 
was the dominant purpose of Congress to 
place the peculiar burden of this tax 
upon the income of trades and business 
exceeding what was deemed a normally 
reasonable return upon the capital ac- 
tually embarked. But if such capital 
were to be computed according to appre- 
ciated market values based upon the esti- 
mates of interested parties (on whose 
returns perforce the Government must 
in great part rely), exaggerations would 
be at a premium, corrections difficult, and 
the tax easily evaded. Section 207 shows 
that Congress was fully alive to this and 
designedly adopted a term-—‘invested 
capital’—and a definition of it, that 
would measurably guard against inflated 
valuations. The word ‘invested’ in itself 
imports a restrictive qualification. When 
speaking of the capital of a business 
corporation or partnership, such as the 
act deals with, ‘to invest’ imports a lay- 
‘ing out of money, or money’s worth, 
either by an individual in acquiring an 
interest in the concern with a view to 
obtaining income or profit from the con- 
duct of its business, or by the concern 
itself in acquiring something of perma- 
nent use in the business; in either case 
involving a conversion of wealth from 
one form into another suitable for em- 
ployment in the making of hoped-for 
gains. See Webster’s New Internat. Dict., 
‘invest,’ 8; * * *.” LaBelle Iron 
Works v. U. S., 256 U.S. 377, 1. c. 387. 

The questions before this Court with 
reference to invested capital are, whether 
| the plaintiffs have established by the 
evidence that they are entitled to include 


amount for cost of development of mine 
slopes than was allowed by the Com- 
missioner of Internal Revenue; and 
whether plaintiffs have estabiished by 
the evidence that they are entitled for 
invested capital purposes to a greater 





for invested capital purposes a greater | 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 


Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $ by 5 inches, 
usually employed in librartes, and filed for reference. : 


CAPITAL EXPENSE: Business or Capital Expense: Mines: Stages. 
FEXPENSES incurred by mines in the stage of development are chargeable to 


capital expense; but-when a mine reaches a place so that in its operation the 


output is sufficient to allow it to pay a dividend or profit on the capital invested, it 
has reached the stage of production, and the cost of further ‘development is charge- 
able to business expense.—Little Cahaba Coal Co. et al. v. United States (District 
Court, Northern District of Alabama.)—Index Page 3344, Col. 2. 


CAPITAL EXPENDITURES: Mines: Buildings. 


CTUAL cost of buildings as shown by their books allowed to taxpayers as a’ 
capital expense.—Little Cahaba Coal Co. et al. v. United States (District Court, 


Northern District of Alabama.)—Index Page 3344, Col. 2. 


ESTATE TAX: Gross Estate: Real Estate. 


ALUE at date of death of decedent determined.—Estate of Wilson v. Com’r of 
Internal Revenue (Board of Tax Appeals.)—Index Page $345, Col. 7. 


GENERAL DEFINITIONS: Government Contract. 


signing requisition charters, pursuant 


| 


dated July 11, 1917, the taxpayer did not 


to the emergency shipping provisions of 


the Urgent Deficiency Act approved June 15, 1917, and the Executive order 


contract with the Government, and the 


income derived from the requisition charters was not income from a Government 


contract. (See Sec. 2, Rev. Act 1918; Art. 


Index Page 3345, Col. 2. 


1510, Regulations 62.)—G. C.-M. 843.— 


INFORMATION AT SOURCE: Return of Information As To Interest on Cor- 


porate Bonds. 


(CQWNERSHIP certificates should be properly executed before acceptance by banks 


and other collecting agents. 
Index Page 3845, Col. 4. 


‘(See Art. 1074, Regulations 69.)—Mim. 2725.— 


INVESTED CAPITAL: Property Paid in for Stock: Land: Depletion Allowed. 


HERE petitioner corporation, both before and after March 1, 1913, acquired 
gravel lands in exchange for its stock, held: Commissioner did not err in his 


computations of value and cost used by him in computation of invested capital and 
allowance for depletion —J. Fred Smith Gravel Co. v. Com’r of Internal Revenue 


(Board of Tax Appeals.)—Index Page 3344, Col. 1. 


INVENTORIES: Increased Offset By “Reserve For Appreciation.” 


OOK inventory at the close of the year 
physical inventory. Where the book 


was properly reduced to accord with the 
inventory reflects an increase in value 


offset by a “reserve for appreciation,” the action of the Commissioner in adding the 
amount of the reserve for appreciation to the net income returned by the petitioner 
is, in the absence of evidence showing material facts, approved—F. C. Henderson 


Co. & Nat'l. Talking Machine Sales Corp., 


Page 8345, Col. 5. 


Appeal (Board of Tax Appeals.)—Index 


OWNERSHIP CERTIFICATES: For Interest: Execution: Return of Information. 


Col. 4. ’ 


NCOMPLETE. and otherwise improperly executed ownership certificates for in- 
terest not. to, be accepted’ by banks and other collecting agencies (See Sec. 256, 
Rev. Act. 1926; Arts. 365, 1074, Regulations 69.)—Mim. 2725.—Index Page 3345, 


gD 


‘amount for tenant houses than was al- 
lowed by: the Commissioner: of: Internal 
Revenue. 

In writing the Income Tax Law it. was 
recognized that the taxpayer should. be 
entitled to certain. deductions for depre- 
ciation of buildings, machinery, equip- 
ment, etc., and‘a certain amount for de- 
pletion in case of mines, oil and gas wells 
and timber properties. For the purpose 
of computing depreciation and depletion 
it was necessary to fix a basic date. Ac- 
cordingly, March 1, 1913, value was fixed 
for depreciation and depletion purposes 
in case of properties acquired prior to 
that date. : 


Paragraphs of Revenue 
Act Are Reviewed 


Paragraphs 7 and 8 ef Sec. 5 (a) and 
paragraph 2 of See,,12(a) of the Rev- 
enue Act of 1916 aythorized individuals 
and corporation to deduct from their 
gross income “a reasonable allowance for 
the exhaustion, wear and tear of prop- 
erty, * * *” and “(b) in the case of 
mines a reasonable allowance for deple- 
tion thereof not to exceed the market 
value in the mine of the product thereof 
which has been mined and sold during 
the year for which the return and com- 
putation are made, * * *.” It was 
provided that when the sum of annual 
allowances for depletion equaled the 
capital originally invested, or, in case of 
purchase prior to March 1, 1913, the fair 
market value as of that date, “no fur- 
ther allowance shall be made.” 

It was evident that under the Revenue 
Act of 1917 it is of benefit to the tax- 
payer to fix the invested capital at the 
highest allowable figure, for its exemp- 
tion for income and profit purposes is 
based upon a percentage of its invested 
capital. 

The Committee on Appeals and Re- 
view was the final Board of Appeals up 
to the time the Board of Tax Appeals 
was established in the place of the com- 
mittee, The committee consisted of 
lawyers and tax experts especially se- 
lected by the Commissioner of Internal 
Revenue, with the approval of the Sec- 
retary of the Treasury, And its duty 
was to hear appeals from rulings of the 
Income Tax Unit. This committee was 
composed of some 15 members and sat 
in sections. Later, under:the Revenue 
Act of 1924, Congress established the 
Board of Tax Appeals. - The jurisdiction 
of this board has been construed to be 
limited to authority to hear matters in- 
volving additional ass@ssments of Fed- 
eral income taxes before payment on 
assessments made after the board: was 
created. The board ‘has no jurisdiction 
or authority to hear and determine the 
matter invalved in this controversy, 
which is solely a question of a refund 
of taxes already paid upon an additional 
assessment made before the board was 
created. For this reason the taxpayer 
had no opportunity to have the merits 
of its case determined by any authority 
in the Treasury Department on the ques- 
tion of valuation, except by a single per- 
son, namely Mr. du Rell, Government 
valuation engineer. Plaintiff had no 
reme@y except to bring this suit to re- 
view his decision. The committee had 
authority under the law to hear and de- 
termine controversies relating both to 
refunds and to ‘additional. assessments | 
in income tax cases. ee é 


sty 





ort 


The taxpayer here in endeavoring to 
get. relief. claimed, employed a mining 
engineer, Mr. Cowin, to make an ap- 
praisal. And this retrospective ap- 
praisal was made pursuant to a general 
and express holding made by the com- 
mittee, as follows: 

The committee has made an exhaustive 
study of appraisals and their relation to 
invested- capital of corporations. It has 
also considered appraisals in connection 
with establishing March 1 values for pur- 
poses of depreciation and depletion, and 
for purposes of establishing certain 
values in connection with amortization 
claims, and has reached the conclusion 
that retrospective appraisals may prop- 


| erly be accepted as a basis for the allow- 


ance of. a paid-in surplus. In making 
such an appraisal, care should be exer- 


cised in order to value the assets in ques- | 


tion at cost, and to eliminate any appre- 
ciation written upon the books of the 
corporation since the date of acquisition. 
It will be necessary to inventory at cost 
as of basic date (for invested capital 
purposes, the date of acquisition), the 
date of renewal, and the cost, of. addi- 
tions made subsequent to the date the 
property was paid in. Adjustment 
should be made for property scrapped or 
discarded and for depreciation. _ The 
books. of account, if available, should be 
considered the best evidence as to the 
date of acquisition and actual cost. The 
assets accounts may be incomplete for 
many reasons, and may include property 
still on the books that has been discarded. 
The tangible property actually in exist- 
ence and in use should be considered as 
the basic evidence of the invested capital 
in existence, and should be used as a 
basis for the proper correction of the 
accounts to reflect the actual investment 
in the depreciable properties in existence 
during the taxable years. The burden of 
proof is upon the taxpayer when a claim 
for paid-in surplus is made. A retro- 
spective appraisal is in substance the 
opinion of experts based upon the facts 
presented to them, and as such is ad- 
missible as evidence of a paid-in surplus, 
but its value as proof of a paid-in surplus 
must depend: upon the truth of the facts 
upon which it is based. In order, there- 
fore, for the Bureau to accept as conclu- 
sive a retrospective appraisal, it must be 
satisfied that the facts upon which the 
appraisal is based are true. The Bureau 
should accept.such proof of the facts as 
is ordinarily accepted in business trans- 
actions, and must receive and consider 
such appraisals with a sound and intelli- 
gent discretion, without being able to 
prove their accuracy, as mathematicians 
judge accuracy, if they convinée the mind 
of their correctness to that moral. cer- 
tainty upon which practical’ men of 
affairs act. It has been the policy of the 
Bureau to construe strictly the require- 
ments of Art. 63 of Reg. 41 and Art. 836 
of Reg. 45, and numerous retroactive or 
retrospective appraisals have been re- 
jected as a result of such construction. 
This practice should be discontinied. 
Comm. Rec. 747, 1-1 C. B..353. 

It is established that the decisions of 
the Commissioner of Internal Revenue in 
the assessment of Federal estate taxes 
are not conclusive on.courts, but the dis- 
trict court has jurisdiction to try de novo 
suits for recovery of excess payments of 
Federal estate tax, after the taxpayer 


na | taken pecessary steps before appeal- | 


Levies 


Appraisals 


Protest of Buyer | 
On Dumping Impost 
Called Groundless 


Customs Court SaysCollector 
Is Forced to Observe 
Rule of Secretary 


of Treasury. 
26906 

New York, Nov. .29.—Protest of 
Meakin & Ridgway against the action of ' 
the Collector of Customs at New York 
in assessing antidumpting duty on cer- 
tain glassware, is overruled in a decision 
just handed down by the United States 
Customs Court. 

Judge Young states it is not part of 
the duty of a collector of customs to take 
into consideration facts and circum- 
stances upon which the Secretary of the’ 
Treasury makes a finding for dumping. 
It is only the concern of the collector, 
the court says, to observe whether the 
merchandise before him is of a class or 
kind described in the finding of dumping 
as made by the Secretary of the Treas- 
ury, and if so, to give effect to such 
finding in accordance with the provisions 
of section 202 4a) of the Antidumping 
Act of 1921. 

Classification Questioned. 

The protest claimed, however, that the 
goods in question were not properly du- 
tiable under the Antidumping Act of 
1921 in that (1), the purchase price of 
said merchandise was not less than the 
foreign market value nor the cost of pro- 
duction; (2), that such merchandise was 
not being sold or likely to be sold in the 
United’ States or elsewhere at less than 
its fair value; and (3), that no industry 
in the United States was being, or likely 
to be injured or prevented from being 
established by reason of the importation 
into the United States of such merchan- 
dise. 

In referring, in his decision, to the 
claims made by the protestant, Judge 
Young writes: ; 

“The contentions of the plaintiffs set 
forth in that portion of the protest num- 
bered 1, 2 and 3, are not properly di- 
rected to any action of the collector and 
therefore raise no issue for determina- . 
tion by us. If that portion of the pro- 
test numbered 1 is designed to challenge 
the validity of the action of the appraiser 
in reporting a purchase price less than 
the foreign market value, the remedy 
should have been sought in reappraise- 
ment proceedings. mh : 

Travelers’ Samples Involved. 

“It may be observed that the. protest 
does not challenge the validity of the 
finding of dumping made by the. Secré-* 
tary, and we do not pass upon that ques- 
tion. 

“For the reasons stated the protest is 
overruled. Let judgment be entered ac- 
cordingly.” 3 

The merchandise, the subject of this 
action, consisted of glass table ware de- 
scribed in the invoice as part of an order 
for travelers’ samples. The merchan- 
dise was entered as flint glassware and 
was described by the appraiser as blown, 
cut and colored glass. The collector 
found that the merchandise was of a kind 
a kind or class described in a finding of 
| dumping published in Treasury Decision 
| 39062. 


Tr. Co. v. Lucas, 7 F. 2d, 146. 

The plaintiff’s cite Sec. 177 of the Judi- 
cial Code, as amended by Sec. 1324 of the 
Revenue Act of 1921, and reenacted with- 
out change in Sec. 1020 of the Revenue 
Act of 1924, which provides that, “inter- 
est may be allowed in any. judgment of 
any court rendered after the passage of 
the Revenue Act of 1921 against the 
United States for any internal revenue 
tax erroneously or illegally assessed or 
collected, or for any penalty collected 
without authority or any sum which was 
excessive or in any manner wrongfully 
collected, under the internal revenue, 
laws.” But in my.view of this case it is 
not necessary to consider the matter of 
interest. 

When defendant’s agents originally 
audited plaintiffs’ books no allowance 
was made for capitalization of plaintiffs’ 
three mine slopes: Afterwards plaintiffs 
made claim for a refund of a portion of 
the excess profits tax paid, basing this 
claim partly upon the cost of sinking 
their mine slopes. However, the parties 
have previously agreed upon a basic rate 
for the capitalization of the cost of each 
of the three slopes, the figures’ agreed 
upon being approximately as follows: 

Slope No. 1, Little Cahaba, $68.00 per 
linear yard. of 

Slope No. 2, Little Cahaba, $103.00 per 
linear yard. 

Slope No. 8, Blockton Cahaba, $87.00 
per linear yard. 

Plaintiffs contend that the slopes should 
be capitalized to the respective depths 
they had been sunk as of March 1; 1913, 
and that the mines did not pass from the 
development stage to the stage of pro- 
duction until that time. They introduced 
several witnesses experienced in mine 
construction and operation, including the 
vice president and manager of the mines 
involved in this case, and the president 
of the Roden Coal Company, which owns 
mines near those of plaintiffs.. The tes- 
timony of these ‘witnesses differed ma- 
terially as to when a mine passed out of 
the stage of development, where they 
were allowed to capitalize the expense of 
constructing the mine slopes, and eni- 
tered a stage of production, where the 
cost of further development should be 
charged to expense. Each testified that 

[Continued on Page 7, Col. 1.) 


(Protest -985411-22777-23.) 
ing to the Court. Fidelity & Columbia 
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[Continued Fron Page’ 6.] 

in his opinion these mines did not pass 
out of the development stage before 
March 1, 1913. Two of the witnesses tes- 
tified that the mines should be allowed 
to capitalize the construction of the mine 
slopes through to the boundary of the 
property, or until a point is reached 
where all the coal available to a slope 
can be reached from it. One witness tes- 
tified the construction of the slopes 
should be capitalized until the mines had 
reached their maximum _ production; 
while another testified the mines shouid 
not only reach thejr maximum produc- 
tion, but the slopes should be pushed far 
enough in advance for that maximum 
production to be maintained before the 
slopes should cease to be capitalized. 


Opinions of Experts 
Are Given Consideration 

These opinions of the expert witnesses 
have been given respectful consideration. 
But no adjudicated case or specific rul- 


ing has been furnished or found to sus- | 


tain such views. And I think that public 
policy back of the income tax law, and 
the law itself, are in conflict with such 
opinion-conclusions. 

Defendant contends, and I approve the 


contention as a reasonable interpretation | 


of the law, that the mines reached a 
stage of production at the time when 1n 
therr operation the output of coal was 
such as to allow the mines to pay a divi- 
dend or profit on the capital invested. 

h the plaintiffs’ theory were accepted, 
it might be possible for a mine to operate 
until its property should.be entirely ex- 
hausted and charge the whole cost of 
extending mine slopes to development, 
and avoid the tax by reason of the fact 
that the output of the mine had not 
reached the maximum for 
slopes were designed to produce, al- 
though it might be returning a profit 
each year. 

It developed in the testimony in this 
case that two of the three mine slopts 
in question entered on the outcrop, ani, 
therefore, produced coal from the vety 
beginning of operations, though, neces- 
saril:, they could not produce enough 
coal to pay the cost of the development 
until they had advanced far enough ior 
heedings and rooms to be opened wp, 
allowing a larger numberof miners !o 
work and substantially increasing the 
production. ; \ 


Plaintiffs Seek Right 
To Capitalize Slopes 
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Receipts From Ships Under Deficiency Act. 


Held Not Income From Government Contract 





General Counsel, Bureau of Internal Revenue, Issues 
Memorandum Relating to Signing of Charter. 


G. C. M. 843. 
In signing requisition charters, pursu- 


| ant to the emergency shipping: provisions 


of the Urgent Deficiency Act approved 
June 15, 1917, and the Executive order 


| dated July 11, 1917, the taxpayer did not 


contract with the Government, and the 
income derived from the requisition char- 
ters was not income from a Government 
contract, according to memorandum deci- 
sion No. 843, of the General . Counsel, 
Bureau of Internal Revenue, the full text 
of which follows: 

An opinion is requested as to the 
status of the income received by the M 
Company and the O’Company during the 
calendar year 1918 from the operation of 
two steamers requisitioned by the Gov- 
ernment. 

The M. Company and the O Company 
were incorporated in 1915, to own and 
operate the steamers A and B, respec- 
tively. The entire capital stock of both 
companies was owned or controlled by 
the P corporation. The companies were 
engaged in transporting a commodity for 
a foreign government during the time 


! under consideration in this opinion. 


The Urgent Deficiency Act approved 


| June 15, 1917, authorized the President 





which the | 


| 


to purchase, requisition or take over the 
title to, or the possession of, for the use 
or operation by the United States, any 
ship now constructed or in the process 
of construction, or hereafter con- 
structed. * * * 


By Executive order dated July 11, 1917, 
the President delegated to the United 
States Shipping Board the power and 
authority hereinbefore vested in him un- 
der the emergency shipping provisions of 
the Urgent Deficiency Act of June 15, 
1917. 

On October —, 1917, the Shipping 
Board notified the companies that the 


‘ two vessels would be requisitioned as of 


October —, 1917. On January —, 1918, 
requisition charters were signed by the 
M Company and the O Company and the 
Shipping Board, the pertinent provisions 
of which are as follows: 
Pertinent Provisions of Order. 

Witnesseth: Whereas, by requisition 
order, dated ——, 1917, pursuant to the 
Urgent Deficiency Act of June 15, 1917, 
and the President’s Executive order July 
11, 1917, the United States has requisi- 
tioned the use of the steamship ——, and 
the steamship has been delivered into 
possession of the United States pursuant 
to the requisition; and 

Wherea&, it is desired by the United 
States and by the owner to fix the com- 
pensation (hereinafter called hire) which 
the United States shall pay to the owner 
for use of the steamship so requisitioned, 
and to define by agreement the rights 
and duties of the United States and of 
the owner with respect to the operation 
of the vessel: under the requisition, and 


Plaintiffs insist they should be allowed’ | with respect to other matters in connec- 
to capitalize the cost of the slopes. as | tion therewith: 


follows: 
Slope No. 1, Little Cahaba, 6,000 feet.) 
Slope No. 2, Little Cahaba, 4,000 feet.’ 


Slope: No. 3, Blockton Cahaba, 3,800) 
|| hereto annexed; provided, however, that 


feet. 


These figures represent the depths to | 


which the respective slopes had been car- 
ried March 1, 1915. Defendant refused 
‘to allow capitalization to those depths, 
but did allow approximately the fol- 
lowing: 

Slope No, 1, Little Cahaba, 2,000 feet. 

Slope No. 2, Little Cahaba, 1,600 feet. 

Slope No. 3, Blockton Cahaba, 1,500 
feet. 

The figures allowed by the defendant 
for: slopes 1 and 2 represent approxi- 
mately the depths to which they had 
been carried in 1906. In that year the 
Little Cahaba Coal Company declared a 
dividend of $60,000.00, which defendant 
insists indicates that it had then reached 


a stage of production, and beyond which | 


it sheuld not be permitted to capitalize 
its mine slopes. Blockton Cahaba Coal 
Company was. purchased by Little. Ca- 
haba in 1908. The slope of that mine is 
the No. 3 slope involved here. Defendant 
contends that this mine reached a pro- 
ductive stage prior to its purchase by 
Little Cahaba. It was shown to have 
earned in 1910, $10,465.15, and had a sur- 
plus at the end of the year, after paying 
$10,000.00 dividends, of $88,660.31. 

I am of opinion from all the evidence 
that these mines did reach a stage of 
production when the output of coal from 
them was such as to allow a profit on the 
money invested in them. The evidence 
shows that they were making a profit at 
the point where defendant ceased to al- 
low the slopes to be capitalized, and, 
therefore, defendant was right in disal- 
lowing their further capitalization. 

Plaintiffs contend they should be al- 
lowed to capitalize the cost of their 
tenant houses as follows: , 

Little Cahaba . $205,240.88 
Blockton Cahaba 78,400.00 

To support these values they intro- 
duced in evidence a so-called retrospec- 
tive appraisal by one Cowin, a mining 


engineer, as well as the oral testimony - 


of Mr. Cowin and other witnesses. 

Defendant allowed capitalization of the 
houses as follows: 

Little Cahaba $90,864.53. 

Blockton Cahaba, $34,693.74. 

These figures represent the actual cost 
of the buildings to plaintiffs as shown 
by their books. 7 

There might have been items charged 
to expense which should have been 
charged to the house accounts during the 
years prior to 1917, but no effort was 
made by the plaintiffs to separate such 
items or show such cost. Their witness 
Lemon stated that such costs could be 
obtained from the taxpayers’ records, 
but that it had not been done. The sole 
evidence as to such costs was the Cowin 
appraisal and oral testimony tendine to 
support the costs given by Cowin in his 
appraisal. However. as a witness, Cowin 
admitted that all tie items of the cost 
of the houses had not been taken from 
the taxpayers’ records, but that from the 





Now, therefore, it is agreed as follows: 
First. The terms and conditions under 
which the vessel -is- to: be operated shall 
be those contained in the “Time form” 


at the time ‘of the requisition or at any 
time thereafter, on five days’ written 
notice, the United States may operate the 
vessel under the terms and conditions 
contained in the “Bare boat form” hereto 
annexed, such operation to begin when 
the steamship is in a United States port. 

Second. In consideration of the com- 
pensation provided and the other obliga- 
tions assumed by the United States here- 
under, the owner accepts this requisition 
icharter in full satisfaction of any and all 
claims he has or may have against the 
United States arising out of the requisi- 
tion and accepts the compensation herein 
provided for as the just compensation 
required by law; provided, however, that 
the acceptance of this requisition charter 
shall be without prejudice to the claim, 
if any, the owner may have against the 
United States arising out of recoveries 
against the owner by third parties on the 


; Vessel’s commitments. 


Third. Upon giving five days’ written 
notice te the owner the United States 
may at any time, when the vessel is in a 
United States port, cancel this requisi- 
tion charter without prejudice to the ac- 
ctued rights of either. party. 

Section 240(a) of the Revenue Act of 
1918 reads.” 

* * * That there shall be taken out of 
such consolidated net income and invested 
capital of any such affiliated corporation 
organized after August 1, 1914, and not 
successor to a then existing business, 50 
per centum or more of whose gross in- 
come consists of gains, profits, commis- 
sions, or other income, derived from a 
Government contract or contracts made 
between April 6, 1917, and November 11, 
1919, both dates inclusive. . In such case 
the corporation so taken out shall be 
separately asessed on the basis of its 


; own invested capital and net income and 


the remainder of such affiliated group 
shall be assessed on the basis of the re- 
maining consolidated invested capital and 
net income. * * * 

Term “Government Contract.” 


The definition of the term “Government 
contract” is found in section 1 of the 
Revenue Act of 1918: 

The term “Government contract” 
means (a) a’ contract made with the 
books as well as other available facts 
his appraisal was the estimated average 
cost of the structures involved. So that 
I feel constrained to use the figures 
shown by the books and allowed by de- 
fendant. Q 

Coming now to the last question, as to 
whether plaintiffs are entitled to a 
profits-tax exemption of 9 per cent or 
only 7 per cent, I think it is unnecssary 
for me to determine this point in view 
of my findings in the other two and main 
issues in this case. 

Decree will be entered in harmony with 


this opinion, 





United States, or with any. department, 
bureau, officer, commission, 
agency, under the United States and act- 
ing in its’ behalf, or with any agency 
controlled by. any of the above if, the 
contract is for the benefit of the United 
States * *'*, ' 

Article 1510, Regulations 45, - inter- | 
preting section 1, in so far as relevant, 
provides: ' 

Government contracts may include (a) 
a contract with the United States, (b) | 
a contract with an agency of the United | 
States, (c) a contract with ‘an agency ; 
of such agency, and (d)° a subcontract , 
with a contractor under any such con- | 
tract; provided in é¢very case the con- 
tract or subcontract is for the benefit of 
the United States. * * * The agreements 
for the operation of transportation sys- 
tems while under Federal control and | 
for the just compensation of their own- 
ers made pursuant to the Act of March 
21, 1918, are not Government contracts 
within the meaning of this article. See 
sections 230 and 301(e) and article 504. | 

The companies contend that income | 
from the operation of the .vessels during 
1918 was not derived from a Government 
contract and is not subject to the provi- 
sions of section 240(a) of the Revenue 
Act of 1918. 

The Income Tax Unit’s contention is | 
that the requisition charters were in fact 
contracts with the Government for the 
operation of vessels. 

It is the opinion of this office that in 
signing the requisition charters the com- 
panies did not contract with the Govern- | 
ment and that the income derived from | 
the requisition charters was not income 
derived from a Government contract 
within the contemplation of! section 240 
(a) of the 1918 Act. 


The requisitioning of the vessels gave 
to the companies a right under the Con- 
stitution and under section (e) of the 
Act of June 15, 1917, to just compensa- 
tion for their use. This right came into 
being at the moment of the taking and 
does not partake of the nature of a con- 
tract. The resultant right, under the 
taking, is considered in Benedict v. 
United States (271 Fed., 1, 719), where 
the court says: 

A requisition, like a taking by eminent 
domain, is not a taking under agreement. 
Acquiescence on the part of a loyal citi- 
zen to the taking of his property by the 
Sovereign is not the equivalent of the 
making of a contract or the entering of 
an agreement, in the legal sense of that 
term, for the obtaining of the property 
in question. A requisition is a one-sided 
exercise of authority which, depends 
either upon force or the acquiescence and 
loyalty of the owner of the property 
requisitioned to accomplish the taking. 
Whether protest be entered or not, the 
obligation to repay is the same. 

Compensation Determined. 

In Seaboard Air Line Railway Co. v. 
United States (261 U. S., 299) the court, 
in considering compensation for requisi- 
tioned property, said: 

The just compensation to which the 
owner is entitled depends on the Consti- 
tution and can not be restricted by stat- 
ue and its ascertainment is a judicial 
function. (Page 304.) 

Under Section (E) of the Act of June 
15, 1917, it is provided. that whenever the 
United States requisitions a ship “it shall 
make just compensation therefor and if 
the amount determined is unsatisfactory 
the owner shall be paid 75 per cent of the 
amount determined and shall be entitled 
to sue the United States for any addi- 
tional amounts alleged to be due.” 

Had the companies refused to sign the 
requisition charters, accepted the 75 per 
cent, and sued for a balance to complete 
what was just compensation, it is evident 
that the 75 per cent plus any judicial 
award would not be income derived from 
a Government contract. To penalize the 
companies for cooperating with the Gov- 
ernment as against a shipowner who re- 
fused to go along would be to counte- 
nance an unfair and unjust discrimina- 
tion. 

The legal significance of signing the 
requisition charters was to liquite a claim 
arising by operation of law and not aris- 
ing from a contractual. relation. It was 
analogous to a judgment in a'condemna- 
tion suit. 

That part of article 1510 of ‘Regula- 
tions 45 ruling that agreements for the 
just compensation of the owners of trans- 
portation systems pursuant to the Act of 
March 21, 1918, are not Government con- 
tracts applies to a situation identical in 
principle to that present in the instant 
case. 


Collector Is Affirmed 
In Tax Placed on Flowers 





New York, Nov. 29.—G. W. Sheldon & 
Co., of Chicago, lost before the United 


States Customs Court in a decision in- ; 


volving the correct tariff classification 
of certain artificial flowers imitating 
honeysuckle vines in bloom. On entry, 
the collector imposed duty thereon at the 
rate of 60 per cent ad valorem under par- 
agraph 1419, tariff faw of 1922. The im- 
porter, in protesting against this assess- 
ment, claimed duty at only 35 per cent 
ad valorem under paragraph 1440 of the 
said law, which claim is overruled by 
Judge McClelland, who concludes his 
opinion as follows: 

“The provision in paragraph 1419 for 
* * ‘artificial or ornamental * * 
leaves, flowers, and stems or parts 
thereof, of whatever material composed, 
not specially provided for * *’ is more 
specific as applied to such merchandise 
than the provision for ‘shells and pieces 
of shells engraved, cut, ornamented, or 
otherwise manufactured, * *’ in para- 
graph 1440, and the collector’s assess- 
ment of duty is therefore affirmed.” 

‘(Protest 79418-G-69649.) 


board, or | 


Government Contracts 


Improperly 
Interest Blanks Held 
As Not Acceptable 


Banks and Collecting Agen- 
cies Given Mimeographed 
Letter of Internal Reve- 

nue Commissioner. ~ 


Incomplete and otherwise improperly 
executed ownership certificates for in- 
terest payments should not be accepted 
by banks and other collecting agents ac- 
cording to mimeographed letter No. 2725 
issued by D. H. Blair, Commissioner of 
Internal Revenue. 

The full text of the letter follows: 


To banks and other collectings agents: 
The attention of the Bureau of Internai 
Revenue has been invited to the fact 
that in many instances indifference and 
carelessness has been shown by owners 


'in executing ownership certificates ac- 


companying coupons presented to banks 
and other collecting agents for collection 
of interest on bonds and other obliga- 
tions of debtors, and also that banks and 
other collecting agents have been ac- 
cepting incomplete and improperly exe- 
cuted ownership certificates with such 
coupons deposited for collection and have 
been transmitting same to debtors for 
payment. 
Withholding Provisions. 


The withholding provisions of the Rev- 
enue Act of 1926 are embodied in sec- 
tions 221 and 287 of that act. Section 
256 requires returns of information in 
certain cases, among which are listed 
payments of interest upon bonds, mort- 
gages, deeds of trust, or other similar 
obligations of corporations, and also in- 
térest upon the bonds of foreign coun- 
tries and interest upon the bonds of and 
dividends from foreign corporations. 

The attention of banks and other col- 
lecting agents is invited to paragraph 
(3) of section 256, which reads as fol- 
lows: 

When necessary to make effective the 
provisions of this section, the name and 
address of the recipient of income shall 
be furnished upon demand of the indi- 
vidual, corporation, or partnership pay- 
ing the income. 

The regulations issued by the bureau 
interpreting section 256 of the 1926 Act 
provide that the ownership certificates 
in the case of payments of interest, re- 
gardless of amount, upon bonds and sim- 
ilar obligations of domestic or resident 
foreign corporations, when duly filed, 
shall constitute and be treated as re- 
turns of information, and that if a bond- 
holder fails to file proper ownership cer- 
tificate in the case of payments of in- 
terest on registered . bonds, the withhold- 
ing agent shall make out such certificate 
in each instance and file it with his 
monthly return. The regulations further 
provide that if the person receiving a 
Payment (banks or collecting agents) 
falling within the provisions of . the 
statute for information at the source is 
not the actual owner of the income re- 
ceived, the name and address of the ac- 
tual owner shall be furnished upon de- 


| mand of the individual, corporation, or 


partnership paying the income, and in 
default of a compliance with such de- 
mand the payee becomes liable to the 
penalties provided in section 1114 of the 
Revenue Act of 1926. 

Banks and other collecting agents are 
not required by law or regulations to 
accept interest coupons for collection. 
If, however, as a matter of convenience 
to their customers, they do accept inter- 
est coupons for collection, it is their 
duty to see that the ownership certifi- 
cates which are executed by the owner 
of the coupons are properly filled out. 
Those ownership certificates can not be 
accepted as returns of information unless 
they are properly filled out, and debtors 
receiving coupons from banks or collect- 
ing agents with incomplete or otherwise 
improperly executed ownership certiti- 
cates are, under the foregoing quoted 
provisions. of section 256, authorized to 
demand that the name and address of 
the owner of the coupons’ accompanied 
by incomplete or otherwise improperly 
executed ownership certificates shall be 
furnished before the coupons are paid. 

If banks and other collecting agents 
accept coupons for collection to which 
are attached incomplete or otherwise im- 
properly executed ownership certificates, 
such banks or collecting agents become 
a party to the filing of incomplete re- 
turns of information and shall upon de- 
mand of the debtor furnish the name and 
address of the owner of the coupons so 
that such ownership certificates may, 
when filed, be accepted as returns of in- 
formation in accordance with the provi- 
sions of the regulations issued under sec- 


| tion 256 of the Revenue Act of 1926. 


Coupons Dispatched. 

A citizen or resident of the United 
States who presents for collection cou- 
pons detached from corporation bonds 
which contain a tax-free covenant clause 
is required to execute an ownership cer- 
tificate. This certificate serves a double 
purpose; it is used as a return of in- 
formation with respect to the income of 
the owner of the bond and also as a 
guide to the debtor corporation in the 
matter of paying tax at the source. If 
the white certificate, Form 1000A or 1000, 
is filed, the debtor corporation accepts 
it as a-declaration on the part of the 


owner of the bond that he is required | 


to pay income tax and, therefore, the 
debtor corporation is required to pay to 
the Government 1% per,cent and 2 per 
cen: of the interest reported on Form 
1000A and Form 1000, respectively. As 
the filing of the yellow certificate, Form 
1001, is a notice to the debtor corpora- 
tion that the individual is not liable to 
income tax, the debtor corporation is not 
required to pay any tax to the Govern- 
ment in behalf of such individual. 


An individual who at the time of pre- | 


senting his coupons for collection knows 
that he will not -be required to pay any 
income tax should, in justice to the debtor 
corporation, file the yellow certificate, 


\ 
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Board ef Tax Appeals Rules That Appreciation in Value, 
Offset by “Reserve,” Constitutes Taxable Income. 


F. C. HENDERSON COMPANY AND Na-; 
TIONAL TALKING MACHINE SALES CorR- 


Boarp oF Tax 
NOVEMBER 20, 


APPEAL ; 
No. 5272; 


PORATION ; 
APPEALS; 
1926. 


In this proceeding for the redetermina- | 


tion of a deficiency of $11,879.17 in in- | stoved by’ the patitioner, Git chine’ the | 
come and profits tax for 1920, only a part | | 


being in controversy, the Board of Tax 
Appeals held that an appreciation in the 
value of an inventory offset by a “re- 


able income of 1920. 


F. 0. Graves, for the Commissioner. 

The full text of the board’s findings 
and opinion follows: 

The F. C. Henderson Company and the 
National Talking Machine Sales Corpora- 
tion were affiliated for the year 1920. 
These corporations are engaged in the 
sale of sewing machines, pianos, talking 


machines, talking machine records and 
The 


accessories for talking machines. 
F. C. Henderson Company operates 30 
odd departments in stores owned and 
generally operated by others under leas- 
ing agreements in different parts of the 
United States. When. merchandise is de- 
livered to those stores the stores are 
charged upon the books of the corpora- 


tion with such merchandise at the selling | 


price. In the case of sewing machines, 
pianos and talking machines an accurate 
record by number of each article is main- 
tained in the principal office in Boston. 


In the case of talking machine records | 


such procedure is ‘physically impossible. 
Each month the person in charge of each 
department in the several stores located 
throughout the United States reports to 
the head office in Boston the merchandise 
which is on hand in that store. This re- 
port is not priced. At the close of the 
year these inventory sheets are priced 
and become the closing and opening in- 
ventories upon the books of the peti- 
tioner. The inventories of sewing ma- 
chines, pianos and talking machines are 
priced at the actual cost as ascertained 
from the detailed record kept by the F. 
C. Henderson Company at its principal 
office in Boston. Inasmuch as the selling 
price of records during the year 1920 was 
as a matter of custom and fact de- 
termined by the manufacturers of such 
records, and inasmuch as records were 
sold by the manufacturer to the peti- 
tioner on the basis of 40 per cent off the 
advertised retail price, the records were 
priced for the purpose of the inventory 
by taking 40 per cent off the advertised 
retail price. This practice has been con- 
sistently followed by the F. C. Henderson 
Company and its subsidiary, the National 
Talking Machine Sales Corporation, from 


and including the year 1913 down to the ; 


present time. 
Advertised Price Advanced. 

During the calendar year 1920 the ad- 
vertised retail price of certain records 
was advanced by the manufacturers. 
The petitioners thereupon set upon their 
books and account called “reserve for ap- 
preciation,” crediting this account with 
an amount which would represent the in- 
crease in the cost price of such records 
as it had on hand. A corresponding debit 
was made to merchandise. Later in the 
year 1920, there were certain reductions 
made in the price of records which had 
thus been increased in price anc the peti- 
tioners reduced their reserve for appreci- 
ation correspondingly, an offset credit 
being made to merchandise. At the close 
of the year 1920, the amounts standing to 
the credit of the “reserve for appreci- 
ation” in the case of thé F. C. Henderson 
Company was $7,429.73, and in the case 
of the National Talking Machine Sales 
Corporation $9,584.38. The net income 
shown upon the consolidated return filed 
for the year 1920 was exclusive of these 
reserves. The .Commissioner has in- 
creased the net income by the sum of 
these two reserves or $17,014.11. 

The inventory at December 31, 1920, of 
both corporations is shown by the peti- 
tioners’ books of account to have been 
$420,004.30, and this is the amount of the 
inventory used by the petitioners in com- 
puting the consolidated net income for 
the year 1920. 

Smith: In their petition to this Board, 
the petitioners allege a number of errors 
on the part of the Commissioner in com- 
puting the deficiency in income tax for 
the year 1920. Most of these allegations 
of error were withdrawn at the hearing. 
The allegations of error not withdrawn 
are that the Commissioner’ erred in in- 
creasing the inventory at December 31, 
1920, by $9,925.60, and also by adding to 
the net income reserves the appreciation 


| in the value of merchandise in an aggre- 


gate amount of $17,014.11. 

The Commissioner increased the peti- 
tioners’ inventory, at the close of the 
year 1920, by the amount of $9,925.60, 
the increase being predicated upon the 


“ground contained in the revenue agent’s 


report that “it was found that this 
amount was deducted from cost of 
records * * * and we have therefore ad- 


justed the inventory to actual cost.” | 


Form 1001, in order that no tax will be 
paid to the Government upon income 
which is not subject to tax. If, how- 
ever, an individual does not discover his 
nonliability to tax until after the close 
of the taxable year, it is not too late 
to rectify the matter, as, under section 


| 221(b) of the statute, Form 1001 may be 
| substituted for Form 1000A or 1000 pre- 


viously filed. 


It is desired that banking institutions 
which accept interest coupons for col- 
lection bring these facts to the attention 
of their customers in order that debtor 
corporations may not be required to pay 
tax to the Government upon income 
which is not subject to tax. 

Queries regarding this mimeograph 
or procedure in connection therewith 
should refer to the number of the mime- 
ograph and the symbols IT:E:RR. 

D. H. Blair, Commissioner. 





| to reflect their replacement costs. 


| records, over actual cost; of $12,109.70, 








! 

| 

— | 

Denial of this ground has been entered 

by. the petitioners and proven by compe- 

tent witnesses. The evidence is that the | 

perpetual inventory carried on the books | 

proved to be $9,925.60 in excess of the | 
physical inventory, taken at the close of 

the year and upon the basis usually em- , 


book inventory was adjusted to conform | 
to the actual physical inventory. Further, | 
it is apparent from the facts in this case, 


. | that any revision of the petitioners’ in- 
serve for appreciation” constitutes tax- | 


ventory upward would not reflect an in- 


. | ventory valued on the basis of cost, which | 
David Greer appeared for petitioner; | 


was the purpose of the revenue agent’s 
adjustment. 

The evidence shows conclusively that 
the inventory used by the petitioners in 


| computing the consolidated net income, 
| to wit, $420,004.30, represented the cost 


of all merchandise other than records, 





and in the case of the latter, cost plus 60 
per cent of the net increase in the retail 
selling price of records where said retail 
selling price was advanced by the manu- 
facturers in respect of records on hand. 
To accomplish the purpose of the revenue | 


| agent and restate the inventory at actual 


cost, a revision downward of the peti- 
tioners’ valuation would be necessary. 
The Commissioner’s action in increasing 
the petitioners’ inventory at the close of. 
the year 1920, by the amount of $9,925.60, 
which results in an increase of the same 
amount in the net income, as reported by | 
the petitioners’ in the consolidated re- 
turn, is in error. 


Consolidated Net Income. 
The Commissioner increased the con- | 
solidated net income, as returned by the 
petitioners’ for the year 1920, by the 
amount of $17,014.14 being the total of | 
amounts carried on the petitioners’ books | 
In reserves for appreciation, and, as | 
shown by the revenue agent’s report, is | 
composed of the following: 
Discounts received in 1920 
credited to the reserve for 
appreciation instead of to 
profit and loss 
Amounts set up to take care 
of the increase in market 
value of Columbia records 
on hand and corresponding 
charge made to merchandise 


$4,904.41 | 


12,109.40 


TOME oes. Sus neewehuhnsde « $17,014.11 | 
From the evidence of record we must 


approve the action of the Commissioner 
in adding to the net income the $4,904.41, 
above referred to, which represents dis- 
counts received in 1920. We see no rea- 
son why that amount should not have 
been credited to profit and loss instead 
of to the reserve. The action of the Com- 
missioner in making this addition to ‘net 
income is approved. 


Considerable Stock Carried. 


During the year 1920, the petitioners | 


carried a considerable stocl 
machine records. 
of these records 
—— —_— The cost. of the rec- 
ords to the iti ai 
ie cok petitioners was the retail 
re a discount of 40 per cent. 
ual cost of these records was 

to the merchandise account. From te 
to time, during the year 1920, the manu- 
facturers made changes in the retail sell- 
ing price of records contained in the peti- 
tioners’ stocks. If the retail selling price 
was Increased, the petitioners adjusted 
the merchandise account to reflect the 
new costs of records on hand, in respect 
of which the advance in selling price was 
made, by charging to merchandise ac- 
count and crediting to the reserve for 
appreciation an amount sufficient to in- 
crease the book value of the records to 
reflect their replacement costs. If the 
retail selling price was decreased, the 
merchandise account was credited and 
the reserve for appreciation charged with 
an amount sufficient to reduce the book 
value of the records, in respect. of which 
the decrease in selling price was made, 


< of talking 


The ac- 


other words, the book value of records - | 
hand was always equivalent to the re- | 
placement cost thereof. The result of 
all the adjustments made during the year 
was a net increase in book value of 


and this is the amount carried in the 
reserve for appreciation to take care of 
the write-up in the book value of rec- 
ords. Since purchases were included by 
the petitioners in the cost of goods sold, 
for the purpose of computing net income 
at the higher book value, instead of be- j 
ing included at actual, cost figures, the 
Commissioner has added to the net in- 
come the whole amount in the reserve 
for appreciation in order to offset the 
overstatement in the cost of goods sold | 


and its resulting understatement of net. 
| income. However, the closing inventory 


which the petitioner used in computin, 
the cost of goods sold, included ail réc- 
ords on hand, at the close of the year, 
at the retail selling price less 40 per 
cent, or their then replacement cost. 
Three Situations Existed. 

; Obviousiy, one of three situations ex- 
isted at the close of the taxable year 
in question. Either’all of the records, 
in respect of which there had been a 
change in the selling price during the | 
year and an adjustment made on peti- | 
tioners’ books of account that they 
might reflect the replacement cost of 
these records rather than the actual 
cost, were on hand and included in the 
inventory at their replacement cost; or 





all of them had been sold during the 
| year and none remained on hand at the 


close of the year; or some of them were 
sold during the year while others re- 
mained on hand to be included in the 
inventory. at their replacement cost. 
The correctness of the commissioner’s | 
determination depends upon which of 
these three situations actually existed. 
If the first mentioned situation is the 
correct one, then the* commissioner is 
entirely in error in increasing the net 
income by the amount of $12,109.70, | 
representing the reserve for. apprecia- 


| depth. 


The retail selling price | 
was fixed by the manu: | 


| statement 
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Property 


Valuation 


Value of Two Lots ‘J 


Determined for Tax 


Decision Revises Finding of 
Internal Revenue Bureau = 
and Sets Aside Defi- 
ciency Assessment. 


ESTATE OF CHARLES Scotto WILSON, 
FANNIE L. WILSON, EXECUTRIX, V._ 
COMMISSIONER OF INTERNAL REVENUE;™ 
Boarp oF TAx APPEALS; No. 4909; 
NOVEMBER 24, 1926. 

In this case the Board of Tax Appeals 
determined the value of certain real es- 
tate at the time of the death of the dem 
cedent, where it appeared that values;; 
were going up very rapidly. a 

William E. Lady appeared for the pe-=. 


i titioner, and George E. Adams for the= 


respondent. £ 
The full statement of facts and the 
judgment of the board, as rendeted by’ 
Mr. Morris, follows: sit, 
Charles Scotto Wilson died in’ Flor: 
ence, Italy, on April k 1922, his wife, 
Fannie L. Wilson, being appointed the’ 
executrtix of his estate. At the date o 
his death he was a resident of Los Angs, 
geles county, California. hh 
Included in the estate were two lots,4 
encumbered by a mortgage, the amounté 


| thereof with interest thereon accrued ta¢, 


the date of decedent’s death was $3,+1, 
738.85, described as lots 2 and 3, Block; 
K, of the Palisades, located in Santa 


| Monica, Los Angeles County, Calif. 


The lots were bought six or seven 


ij years prior to decedent’s death for $9,8 . 


000. They lay side by side and weres, 
each 108 feet in width by 207 feet ime, 
About two years prior to his! 
death the decedent attempted .to dispostrs 
of the lots for approximately $12,000, 
but was unable to secure any offers \te,, 
purchase. 

Prior to 1922 there was very little acy: 


| tivity in real estate in Santa Monicay», 
But shortly after the death of decedent, 


property values increased phenominallys, 
On August 20, 1922, slightly more than, 


| 4% months after the death of decedent, 


his: wife accepted an offer to purchase, 
the lots for $16,000. The contract was, 
abandoned because the will had not been, 


| probated, and because of advice of her 
| counsel not to sell. 


In September, 1922, William Campbel& 
and Charles A. Tegner, real estate men}, 
with years of experience, made a propo* 
sition to Mrs. Wilson for their clients, to! 
purchase the lots for $16,000. Campbefk. 
was unable to make this sale because, as” 
he expressed it, “Mrs. Wilson couldn’t, 


| deliver the goods, as the saying is, a& 


the matter was in probate, I think, so? 
that everything didn’t go through.” 
Thereafter, in April, 1922, the lots 


' were sold for $25,000 to the same parties 


making the offer to buy in Septembera 
1922. Mrs. Wilson secured an ordett 
from court allowing the sale. In Octoberg, 
1923, the purchaser sold the lots for $55 ye 
000. % 


The value of the lots, free of encum+ 


| brance, on April 1, 1922, was $14,000. 
at the time of acquisition, | 


Judgment will be entered on 15 days” 
notice, under Rule 50: i 


dicmisiiin tte E ste € 


oe 
tion of merchandise, since any overs 


statement of the cost of goods sold* 
which might otherwise result from com 
puting such cost on the basis of the re# 
placement cost, rather than actual cost; 
of purchases, has been entirely offset 
by the petitioners’ compensating error _ 
in taking the inventory into the cost 
computation at a valuation which i» 
$12,109.70 in excess of actual cost. On: 
the other hand, if the second mentioned 
Situation existed, and none of the: 
records remained on hand at the clos@¢: 
of the year, it is:clear that the over=, 
? of the cost of goods~ sold}; 
occasioned by taking purchases into thé, 
cost computation at an amount in ex: 
cess of cost, could not be compensated» 
for except by increasing the net incomé: 
by the amount of the reserve for ap. 
preciation of merchandise, which is pre- 
cisely what the commissioner has done. 
If only a part of these records werg: | 
sold during the year and a part remain 
on hand at the close and were included 
in the inventory at their replacemen’ 
cost, then the overstatement in the & 
of goods sold has been partially co 
pensated for, that is to the extent t / 
the inventory value of records.on han#®: _ 
at the close of the year exceeds thee 3 
actual cost; and to make a full come 
pensation for the overstatement the nef, 


; income must be increased by such av, | 


amount as represents the portion. off © 
the reserve for appreciation of -mer- 
chandise attributable to the ove 
ment on the books of the cost of reco 
sold during the year. + am 
Which of the three possible situatio: 
above referred to, actually existed ah _ 
the close of the taxable year. in ques, — 
tion, we have not been ‘advised; We caw 
only infer, from statements made:in : 
petitioners’ brief which was filed after 


| the hearing, that it is the last me 


tioned situation with which we are dea 
ing. If that be true, then the commisé 
sioner is justified/in restoring to net. 
come only that, portion of the. res 
for appreciation attributable to the ov 
statement of the cost of such reco 
as were sold during the year. But 
decision must be predicated upon fi 
ings of fact which are clearly suppor 
by the evidence, it being obviously 
out our province to make any as; 
tion or to draw inferences as to w 
the facts may be. Such being the ¢; 
our. decision must-necessarily be for #] 
commissioner. : : 
Judgment will be entered on 
notice, under Rule 50.> 


WANTED 
Electrical Engineer, preferably wi 
or patent training, and -ability to ti 
and handle foreign patent co 
and contract relations of large corpo! 
—a big opportunity for a good man; 
19, The United States Daily. 
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Oil 
~ Petroleum Exports 
Reported by Mexico 


In Continued Decline 


Torrential Rains Stated to Be 
Largely Responsible 
for Decreases in 
Production. 


Mexican exports of crude petroleum 
continued to decline during September, 


the commercial attache’s office in Mexico 
City informs the Department of Com- 
merce. The Department has just issued 
the following summary of the report of 
George Wythe, Acting Commercial At- 
tache at Mexico City: 

“The downward tendency in production 
and exportation of Mexican crude petro- 
leum continued during the month of Sep- 
tember. 1926, when total production 
amounted to 6,462,830 barrels, of which 
8,975,770 were heavy crude and 2,487,060 
light crude. Production is usually at a 
low level during the summer months, 
when operations are hampered by heavy 
rains, but it will be noted that both pro- 
duction and export of petroleum in Sep- 
tember, 1926, were less than during the 
corresponding month of 1925. 

“Exports during the month totaled 5,- 
625,562 barrels, of which 5,551,699 were 
shipped from Tampico, 23,827 from Tux- 
pam, 49,357 from Puerto, Mexico, and 
only a small proportion from other ports. 
About 70 per cent ef these exports went 
to the United States, 21 per cent to Eng- 


tities to Chile, the Netherlands, Guate- 
mala, and Panama.” 

Charles W. Lewis, jr., Vice Consul, re- 
ports the following, also from Mexico 
City: 

An official review issued by the Mexi- 


can petroleum department states that tor- | 


rential rains during the months of Au- 
gust and September have seriously inter- 
fered with activities in the petroleum pro- 
ducing districts, most of the country be- 
ing inundated and transportation facili- 
ties badly disorganized. 

From January 1 to September, inclu- 
sive, 255 wells with a total initial daily 
capacity of 952,992 barrels were brought 
in. Drilling permits continue to be is- 
sued, some of the recent ones covering 
work in new zones including the northern 
part of the State of Coahuila. Revenue 
from the special tax on gasoline during 
the months of July and August was much 
lower than that for May and June. 


Method Is Outlined 
In Testing Oil Shale 


Department of Commerce Is- 
sues Statement on Apparatus 
and Studies in Field. 


Methods developed by the Bureau of 
Mines of the Department of Commerce 
for testing oil shale and shale oil are de- 
scribed in a statement just issued by 
the Bureau. 

The full text of the statement follows: 

In order to study the principles that 
govern the retorting of oil shales and 
to test the oils produced, it has been 
necessary to develop and standardize 
reliable apparatus and methods for dis- 
tilling shale, and to adapt to the test- 
ing of shale oils some of the methods 
the Bureau of Mines uses for testing 
petroleum. The results obtained in tests 
of oil shale and shale oil depend upon 
the apparatus and methods used, as well 
as upon the nature of the shale. Many 
retorts now used in oil-shale assaying 
are unreliable and give misleading re- 
sults. Furthermore, no comprehensive 
method for the examination of oil shale 
or shale oil has yet been adopted by 
the shale industry. Consequently, to 
assure convenience and accuracy in 
rapid assays in the laboratory and in 


field tests and to provide a basis of | 


comparison between assays made b. 
other methods, a standardized retort 
and standard methods of testing are 
necessary. The Bureau hopes that this 
report will supply the information 
needed. 

Although the Bureau of Mines has 
only begun large-scale experiments with 
oil shales, and the feasibility of the 
commercial manufacture of shale-oil 
products suited to present market re- 
quirements has not been demonstrated, 
there is ample reason to believe that 
these products will eventually supple- 
ment the more commonly used pe- 
troleum products and give equally good 
service. In 1919 the Bureau, in copera- 
tion with the Department of Metallurgi- 
cal Research, University of Utah, began 
investigating the oil shales of the United 
States to obtain detailed information on 
their value. The States of Colorado and 
Indiana also cooperated through their 
State universities, in which research 
laboratories were organized to assist in 
carrying on the oil-shale studies planned 
and directed by the Bureau. As a result 
of these studies much information is 
now available concerning laboratory 
methods of producing the greatest yields 
of the best products from oil shale. 

Copies of Bulletin 249, ‘“‘Manual of 


| Lawrence River. 


| nOw passes to the hands of the Interna- 


land, 7 per cent to Cuba, and small quan- | tional Commission. 








Navigation 


Water Power 


Engineers Present Plans for Development of St. Lawrence Rive 


Low Level of Lakes 
Attributed to Drought 


Effect of Diversion at Chi- 
cago and From Lake Erie 
Discussed in Report. 


Two technical plans for the develop- | 


ment of waterpower and navigation have 
| record low levels on Lakes Michigan, 


been recommended by the Joint Board of 
Engineers on the St. Lawrence Water- 
way Project in a report recently made 
to the Joint Commission of which Her- 
bert Hoover, Secretary of Commerce, is 
chairman. 


The engineers recommended the carry- 
ing through of the plans for an ocean- 
going ship channel from the Great Lakes 
to the Atlantic Ocean, via the St. Law- 
rence, thus indorsing the 1921 report, 
but added certain modifications “to pro- 
vide the best possible advantage, at this 
time and ultimately, for the develop- 
ment of the capacities and possibilities 
of the waterway.” 


The Canadian recommendation pro- | 


vided for a two-stage power develop- 
ment, and the American was for a one- 
stage development of power in the In- 
ternational Rapids Section on the St. 
The decision on this 


The engineers’ re- 
port is signed by the international board, 
the Amercian section of which is headed 
by Major General Edgar Jadwin, Chief 
of Engineers of the Army. 

The report is in five parts, and Part 
No. 1, dealing with a general descrip- 
tion of the Great Lakes and the St. 
Lawrence, and prior reports, was pub- 
lished in the issues of November 26 and 
27. Part 2, dealing with the improve- 
ment of the levels and outflow of the 
Great Lakes, follows in full text: 


Part II—Improvement of Levels and 
Outflow of the Great Lakes: 

This part of the report deals with: 

(a) The extent to which: the levels of 
the Great Lakes are affected by diver- 
sions of water (Question 6a of the In- 
structions to this board). 

(b) The feasible measures for raising 
the levels of the Lakes to correct the 
effect of authorized diversions, and to re- 
duce the cost of improving the lake chan- 
nels (Questions 6b and 10). 

(c) The extent to which the outflow 
from the Lakes can be improved by the 
manipulation of their levels (Question 


(d) The cost of deepening the channels 
through and between the Lakes (Ques- 
tion 10). 

Description: The Great Lakes serve 
two great economic uses; as navigation 
routes of vital concern to the two coun- 
tries; and as a reservoir to equalize the 
flow of the St. Lawrence River. 


Wide Variation Found 
In Supply of Water 


The supply of water to the Great 
Lakes is furnished by the inflow of the 
many relatively small rivers of their 
drainage basins, increased by the rain- 
fall. on the Lakes themselves, and de- 
creased by the evaporation from the lake 
surfaces. The total area of the drain- 
age basins of the Lakes is approximately 
300,000 square miles, of which nearly 
one-third is occupied by lake surface. 
Computations show that the average sup- 
ply received from the land areas about 
equals that received as rainfall on the 
Lakes, but that roughly 40 per cent of 
this total gross supply is lost by evapora- 
tion. The net supply varies widely. The 


records show rates of net supply to the | 


whole lake system exceeding 800,000 
cubic feet per second for a month; and 
they also show months during which the 
evaporation from the Lakes exceeded the 
water received from all sources, with a 
consequent negative net supply. The 


; average monthly net supply for the 


months of April and May is at a rate 
exceeding 500,000 cubic feet per second; 
and the average net supply for the month 
of November is at a rate of less than 
20,000 cubic feet per second. 

Notwithstanding this wide variation in 
supply, the monthly mean overflow from 
the lakes during the past 65 years has 
ranged between the narrow limits of 
318,000 cubic feet per second and 174,000 
cubic feet per second. But even this mini- 
mum was due partly to ice retardation. 
The minimum monthly mean discharge 
with open-river conditions was 194,000 
cubic feet per second. 

The lakes absorb the great variations 
in supply because of the rise and fall of 
their levels. When the supply is high, 
they rise and store water; when it is low 
they fall and deliver the stored water. 
The average annual rise and fall of the 
various lakes due to the seasonal varia- 
tions in supply is from 1% feet to 2 feet; 
but extreme variations in seasonal supply 
have caused fluctuations in lake levels 
ranging from 2.67 feet on Lake Superior 
to over 4 feet on Lake Ontario. Extreme 
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high and low lake levels are’ reached at , the consequence that by January, 1926, 


the ends of periods of excessive or defi- 
cient supply extending over several years. 
The maximum ranges of the monthly 
mean levels of the various lakes since 
1860 vary from 3.5 feet on Lake Superior 
to a little more than 6 feet on Lakes 
Michigan and Huron. 


Low Levels Attributed 
To Scarcity of Rain 

The period of low rainfall occurring 
during the past few years has brought 


down the levels of the lakes, and with 
other factors mentioned later has created 


Huron and Erie. The rains of the sum- 
mer of 1926 have, however, started the 
levels upward, and‘ the lakes will return 
to their ordinary levels if the increased 
rainfall continues. ” 

Diversions and Outlet Enlargements 
Affecting Lake Levels: It is evident that 
as the level of a lake falls, that of its 


| outlet river will fall also, and the dis- 


charge capacity of the outlet river will be 
reduced. When water is diverted from 
the outlet, the lake levels will be steadily 
lowered with respect to their natural 
levels until the discharge capacity of the 
outlet has been reduced by an amount 
which the effect of the diversion on lake 
levels ceases to increase. Thus, at mean 
stages of Lake Erie, a fall of 6 inches in 
its level will reduce the discharge capac- 
ity of its outlet, the Niagara River, by 
11,000 cubic feet per second. After a di- 
version of 11,00 cubic feet per second has 
lowered Lake Erie by 6 inches, it will be 
balanced by the reduced outflow, and 
from then on the lake leevis will remain 
substantially 6 inches below the levels 
that they would have if the diversion 
were not in existence. 

The relation between the volume of 
flow of the various outlet rivers and the 
elevation of their water surface, or stage, 
has been accurately determined by re- 
peated current-meter measurements 
made during the past quarter century, 
and the amounts by which the various 
existing diversions have affected the 
lake levels can be stated with assurance. 

The time required for the decreasing 
outflow to reach an equilibrium with the 
decreased supply due to a diversion de- 
pends on the area of the lake in relation 
to its outlet capacity. Under present 
conditions, approximate equilibrium is 
reached on Lakes Erie and Ontario in 
about a year, but several years are re- 
quired to establish this equilibrium on 
the great reservoir formed by the com- 
bined areas of Lakes Michigan and 
Huron. 


Enlargement of Outlet 


W ould Lower Level 


It is obvious that any enlargement of 
the outlet channel will lower the level 
of a lake in the same manner as a di- 
version of water. 

The levels of the Great Lakes have 
been affected by the following artificial 
factors: ; 

(a) The operation of the regulating 
works constructed to correct for the 
power diversions in the St. Marys River 
at the outlet of Lake Superior. ; 

(b) The diversion of the Chicago Sani- 
tary District from Lake Michigan. 

(c) Diversion from Lake Erie for 
power and navigation through the Wel- 
land Canal and from the Niagara River. 

(d) Changes in the discharge capacity 
of the St. Clair River at the outlet of 
Lake Huron, and of the St. Lawrence 
River affecting Lake Ontario. 

Effect of Regulating Works, St. Marys 
River: The extensive diversions of 
water for power development at St. 
Marys Falls, amounting to approxi- 
mately 50,000 cubic feet per second, has 
made necessary the installation of gates 
across the river, at the head of the Falls, 
to control the outflow and levels of Lake 
Superior. The gates are operated and 
the diversions are controlled by an In- 
ternational Board of Control in accord- 
ance with conditions laid down by the 
International Joint Commission, May 
26-27, 1914. Their operation substitutes 
artificial for natural control of the levels 
of Lake Superior, and has, in general, 
increascd the levels of that lake at low 
water, and somewhat diminished those at 
high water. The control of the outflow 
of Lake Superior for power and for 
navigation at St. Marys Falls has there- 
fore, in general, been beneficial rather 
than injurious in its effect on the levels 
of Lake Superior. : 


Lake Levels Affected 


By Regulating Works 

The operation of these regulating 
works has affected somewhat the levels 
of the other lakes, since the controlled 
discharge from Lake Superior into them 


is at times greater than the natural dis- | 


charge, and at times less. A computa- 
tion shows that the miximum effect since 
the regulation was begun was reached in 
1922 and 1923, when Lakes Michigan and 
Huron were lowered by four and one-half 


inches, and Lakes Erie and Ontario by | 
From 1923 to 1925 the re- | 


three inches. 
lease of water from Lake Superior was 
in excess of the outflow that would have 
occurred under natural conditions, with 





; material. 


the other lakes were slightly higher than 
they would have been had there been no 
regulation of Lake Superior. 

Diversion of Chicago Sanitary Dis- 
trict: The diversion by the Sanitary Dis- 
trict of Chicago of an average yearly 
flow of 8,500 cubic feet per second from 
Lake. Michigan through the Chicago 
Drainage Canal into the basin of the 
Mississippi River has been authorized by 
the United States under the terms of a 
revokable permit issued by the Secretary 
of War, effective March 3, 1925. The 
permit was issued subject to the condi- 
tions, among others, that the Sanitary 
District should construct extensive sew- 
age purification works, and control works 
in the river, within five years, and pro- 
vides that the authorization shall ter- 
minate on December 31, 1929, unless spe- 
cifically extended. The estimated cost 
of the sewage purification works required 
under the permit is $92,000,000. It is 
reported that these works are 46 per 
cent completed. 

The diversion by the Sanitary District 
authorized by the permit is exclusive of 
the water pumped by the city of Chicago 
into its water-supply system and thence 
passing through the sewers into the 
Drainage Canal. The)amount so diverted 
in 1924 was reported as about 1,200 
cubic feet per second. The permit was 
made contingent upon the adoption by 
the city of Chicago of an extensive pro- 
gram for metering its water service, and 
the execution of this program within 10 
years. The metering, which is estimated 
to cost $15,000,000, will reduce the 
amount of water diverted through. the 
city water-supply system, and will ex- 
pedite the sewerage purification by re- 
ducing the volume to he treated. 


Reduction Ordered 


In Diversion of Water 

The official reports of the War De- 
partment show that the total diversion, 
including that diverted via the water- 
supply system, has averaged 8,660 cubic 
feet per second during the past five 
years. The Secretary of War, in is- 
suing the permit, informed the Sanitary 
District that the diversion of water 
should be reduced to reasonable limits 
with utmost despatch. It was appre- 
ciated that the desired reduction could 
not be made instantaneously, but the 
conditions required under the permit 
were made with a view to making a sub- 
stantial reduction by the time the per- 
mit expires. 

The diversion of the Chicago Sanitary 
District authorized by license by the 
United States is taken in the present 
report as the diversion of 8,500 cubic feet 
per second specifically authorized in the 
permit issued by the Secretary of War. 

There is a small diversion from Lake 
Huron into the Black River, which dis- 
charges into the St. Clair River below 
the head of the latter. Its effect on lake 
levels is negligible. 

Diversions from Lake Erie: On the 
Welland Canal, in addition to the water 
required for lockages, etc., diversions 
for power purposes aggregating the 
equivalent of a total of 2,050 cubie feet 
per second have been authorized by the 
Department of Railways and Canals of 
the Dominion of Canada. The best meas- 
urements available indicate a total pres- 
ent average flow of 3,100 cubic feet per 
second for both navigation and power. 
More water will be required for the large 
locks of the new deep-draft canal now 
under construction. The board is in- 
formed by the chief engineer, Depart- 
ment of Railways and Canals and of the 
Dominion of.Canada that the total av- 
erage flow will not exceed 5,000 cubic 
feet per second after the new canal is 
put in operation. 


Effect of Diversions 
For Power Declared Slight 


On the Niagara River a diversion for 
navigation purposes through the Black 
Rock Canal, operated by ‘the United 
States to carry lake shipping past the 
rapids at the head of the river, has a 
small effect on the levels of Lake Erie. 
There is a diversion of approximately 
1,500 cubic feet per second through the 
New York State Barge Canal, including 
275 cubic feet per second for power pur- 
poses. This is drawn from the Niagara 
River at Tonawanda below the rapids at 
the head of the river and is discharged 
into Lake Ontario. Its effect on lake 
levels is negligible. The effect of the 
considerable diversions for power on the 
Niagara River has been compensated for, 
at least to a large degree, by intake 
structures and the deposit of excavated 
The effect of the power di- 
versions on the levels of Lake Erie, if 
any, is also regarded as negligible. 

The diversions via the Welland Canal 


and the Black Rock Canal affect not only | 


the levels of Lake Erie, but also to 3 


small degree the levels of Lakes Mich- | 


igan and Huron. 


Changes in outlet rivers: The St. Gair | 


River (the outlet of Lake Huron) is the 
one outlet of the Great Lakes system 
whose discharge 
trolled by a natural weir of rock. The 
river has a sand and gravel bed. Any 
change in the slope oY sh river has an 
effect on the level of ‘u»*e Huron. At 
the entrance from Lake *.iron it is con- 
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tracted in a deep and narrow channel 
known as the Port Huron Rapids, 
changes in the cross-sectional area of 
which have a much greater effect than 
those in any other similar length of the 
river. There is every reason to believe 
that this contraction was formed by the 
drift of beach gravel from Lake Huron. 

A detailed analysis ‘of all available 
gage records made by the United States 
Lake Survey indicates that between 1890 
and 1900 discharge capacity of the St. 
Clair River increased possibly to the 
extent of .34 foot of stage of Huron. 
The question has been raised as _ to 
whether this was due to the dredging of 
navigation channels in the river. Most 
of such dredging was done, however, 
through the delta of the St. Clair, where 
the river flows with a flat slope through | 
a number of channels into Lake St. Clair, 
and the extent of the dredging was in- 
sufficient to produce any sensible increase | 
of the discharge capacity of the river 
as a whole. A more probable explana- 
tion of the apparent increase in dis- 
charge capacities during that period is 
the natural erosion of the gravel bed of 
Port Huron Rapids. 


Discharge Capacity 
Reduced by Wrecks 


The discharge measurenients subse- 
quent to 1899 afford a more definite basis 
for determining the changes in the dis- 
charge capacity of the river since that 
year. The shoaling caused by the wrecks 
of two schooners in the Port Huron 
Rapids in 1900 reduced the discharge 
capacity by .1 foot of stage, leaving a 
net change of .24 foot to that date. No 
further change is indicated by the dis- 
charge measurements until after 1908. 

The computations of the United States 
Lake Survey show that, between 1908 
and 1925, the discharge capacity again 
enlarged to the extent of .38 foot of | 
stage, and that this increase occurred in 
the contracted section near the head of 
the river. Its computations show no in- 
dication of any sensible increase in the 
discharge capacity except in this section. 
They do not show that the dredging done 
for the improvement of navigation dur- 
ing this period (embracing the removal 
of a shoal opposite Port Huron to ‘the 
depth required for navigation), or the 
dredging of gravel for commercial pur- 
poses downstream from this contracted 
section, which has been permitted by 
both the United States and Canada, has 
sensibly affected the discharge capacity 
of the river. 


In order to improve the navigable 
depth to the Point Edward docks, at the 
foot of the Port Huron Rapids, the De- 
partment of Public Works of the Domin- 
ion of Canada authorized the licensees of 
the Province of Ontario to dredge gravel 
in this contracted section. The records 
of the Province show a total of 1,519,000 
cubic yards dredged from this locality 
during the period. A survey made in 
1925 disclosed that this dredging had 
been carried on by the licensees and 
others to such an extent as to create a 
material enlargement of the cross-sec- 
tional area of the river through a dis- 
tance of about 6,000 feet, such enlarge- 
ment for aboyt one-half this distance 
amounting to more than 80 per cent of 
the original area. This survey showed 
an apparent ,removal of 2,400,000 cubic 
yards. The computed effect of the en- 
largement is .29 foot and agrees reason- 
ably closely with the observed increase 
in the discharge capacity during the 
period. The survey showed that the nar- 
row section above the location of the 
dredging had contracted during the 
period, leaving this dredging as the only 
assignable cause of the increase in the 
discharge capacity of the river. 

From the above figures, the total en- 
largement of the discharge capacity of 
the river is taken at .6 foot. 





Survey Made to Learn 
Effect of Dredging 

Precise information as to the effect of 
gravel dredging in the part of the river 
below Point Edward cannot be given at 
the writing of the report, but a joint sur- 
vey is being made by the officers of the 
two countries covering the uppermost 
six miles of the river. From this survey 
further information will become available 
fn regard to this matter. 

The Detroit River has a wide sill of 
ledge rock across its lower reaches. The 
enlargement of the natural channels 
through this section of the river was 
commenced in 1876 and has been pro- 
gressive since that time. In the lack of 
contemporaneous discharge measure- 
ments, the effect of the earlier excava- 
tion can not be determined, but the 
amount of this excavation is insufficient 
to have caused any material ‘increase in 
the discharge capacity of the St. Clair- 
Detroit outlet as a whole. In 1907 the 
excavation of a new straight channel, 
known as the Livingstone Channel, was 
begun, but in the execution of the work 
the excavated material was so deposited 
as to compensate for the enlargement. 
The discharge measurements and com- 
putations made by the United States 
Government engineer in charge of the 
improvement since the, opening of the 
channel have convinced the board that 
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Effect of Dredging 
Gravel Is Studied 


Consideration Also Given to 
Feasibility of Constructing 
Regulating Works. 


the compensation for all channel ex- 
cavation since 1901 was accomplished. 
The Niagara River has had various 
minor contractions by bridge piers, shore 
encroachments, et¢., and enlargements 
through the dredging of gravel for com- 
mercial purposes. Recent discharge 


| measurments show that these have so 
closely balanced each other that the dis- 


charge capacity of the river has been 
substantially unchanged. 

In the St. Lawrence River, the works 
undertaken by the Canadian Government 
in connection with the present 14-foot 
navigation included the closure of a 
minor channel at the head of the Galop 
Rapids by what is known as the Gut 
Dam. This work was undertaken for the 
purpose of improving navigation at the 
rapids, but caused a reduction in the dis- 
charge capacity of the outlet of Lake 
Ontario, which, in addition to counter- 
acting minor channel enlargements made 
in the same period, raised the levels of 
the lake by somewhat more than 0.4 foot. 


Governments Consider 
Control of Dredging 


The estimates of the cost of the chan- 
nels of specified depths through and be- 
tween the Lakes, hereinafter presented, 
are based on the premise that the lake 
levels will not be lowered by the further 
enlargement of their outlets through the 
dredging of sand and gravel for com- 
mercial purposes. The control of this 
dredging to prevent injurious enlarge- 
ments is now being considered in cor- 
respondence between the two countries. 

Omitting the small and varying 
changes resulting from the regulation of 
Lake Superior, the effect of the various 
diversions and outlet changes is found 
to be as follows. The minus sign indi- 
cates a lowering of lake levels and the 
plus sign a raising of lake levels: 


Amount of 
diversion, 
cubic feet 
per second 


Cause 


Authorized Diversions: 
Chicago Sanitary District .......... sree 
Power diversions, Welland Canal ....... 


; All present diversions and outlet changes: 


Chicago Sanitary District 

Welend Canad: osiesis so0:6 0G eben inte oes 
Black Rock Canal 

Changes in St. Clair River outlet— 
Prior to 1908 

Subsequent to 1908 


r| War Risk Insurance 


Still Held Advisable 
On Many Shipments 


War risk insurance still is carried by 
many of the largest shippers, the Depart- 
ment of Commerce has just announced, 
following an investigation made in con- 
nection with questions as to war risk in- 
surance for shipments to China. The full 
text of the announcement follows: 

War risk insurance may seem out of 
place while we are at peace, but in many 
instances it should be provided. Notice 
was given recently that vessels and goods 
to certain Chiese ports should be covered 
by war risk insurance and that because 
of the dangers the premium rates were 
increasing. There are other places where 
this protection is needed. 

Th questions arise, then: Should all 
export shipments be covered by war risk 
insurance? If not all of them, what ship- 
ments should be covered? These ques- 
tions were raised by an exporter in Ohio, 
and the chairman of the bureau’s advis- 
ory committee on insurance responded as 
follows. . 

Often Controlled by Bankers. 

By consultation with marine under- 
writers, we have confirmed our impres- 
sion that it is impossible to say that there 
of war risk insurance, and in many cases 
is any general practice as to the carrying 
it is determined by the requirements of 
the bankers. 

In consideration of the low rates which 
are given, many of the larger shippers 
covers all of their shipments; others cover 
only the places where real danger exists. 

Many shippers consider the risk of 
floating derelict mines, which undoubtelly 
still exists—a danger which s:culd be 
protected by insurance, and this is cov- 
ered by the “war clause.” 

We have taken the position that those 
shippers who are borrowing money and 
who can not absorb at least the !css of 
one maximum shipment out of current 
earnings without upsetting their financial 
obligations would be well advised to in- 
sure at the slightly increased cost. 

With these’ideas in mind and a knowl- 
edge of the actual risks in a-given cas, 
the exporter may determine whether to 
obtain war-risk coverage. If in doubt 
he might profitably request his customer 
to express his wishes in the matter. The 
latter may know of conditions which 
would render it advisable to obtain war- 
risk insurance—situations of which the 
exporter may not be aware. 


rec herria atinoennisensinsas el 


Effect, in feet, 
on levels of Lakes 
Michigan 
and 
Huron Erie Ontarie 
—0.4 —-0.4 
-0.1 0 


8,500 
2,050 


-0.5 
—0.025 


-0.5 
—0.04 
-0.01 


-0.4 
—0.15 0 
—0.05 0. 


-0.3 
-0.3 


40.4 


0.0 


1.15 


*_0.6 


* Upon the opening of the new Welland Ship Canal the lowering of the level 


of Lake Erie will be increased to 0.7 foot. 


Improvement of Lake Levels and Out- @———___-- 


flow: 

Compensating and regulating works.— 
The levels of the Great Lakes can be 
raised by works in their outlet rivers, 
which may be wholly in the form of 
fixed wiers and contraction or may be 
provided with sluice gates. The first of 
these have come to be termed compen- 
sating works, while the second are termed 
regulating works. 


Compensating Works 
Said to Raise Levels 

The effect of compensating works is to 
raise both the high and low lake levels 
in substatnially the same degree, the 
fluctuation of levels remaining un- 
changed. After the lake levels have ad- 
justed themselves to the new regime of 


the outlet, the outflow from the lake will 
likewise be substantially the same as if 
the compensating works had not been 
built. By operating the gates of regu- 
lating works, the discharge from a lake, 
and consequently the levels of the lake, 
can be controlled within limits to be dis- 
cussed later. 

Regulation of Lake Ontario. — The 
regulation of Lake Ontario is in inherent 
part of the plans for the improvement of 
the St. Lawrence River for navigation 
and power, proposed in Part III of this 
report, since these plans include a major 
enlargement of the rock sill at the head 
of the Galop Rapids, which now controls 
the outflow from the lake, and provide 
for the control of the outflow of sluice 
gates. The program for the regulation 
of Lake Ontario recomended by the board 
is presented in Appendix B. 

Regulation of Other Lakes: Since reg- 
ulating works are already in operation 
at the outlet to Lake Superior, as a con- 
sequence of the large power diversions 
at St. Marys Falls, there remains only 
of compensating or 


regulating works at outlet of Lake 
Huron (controlling also the levels of 
Lake Michigan) and of Lake Erie. 

A widespread belief has arisen among 
members of the engineering profession 
as well as among the public at large that 
a remedy for low lake levels and ‘dis- 
charges can be found through a compre- 
hensive system of regulation of these 
lakes. The Board has given the question 
searching study, and has turned to com- 
pensating works in the outlets of Lake 
Huron and Erie only after it was found 
that the results that can be secured from 
regulating works are entirely incom- 
mensurate with their cost. 


Possibility of Regulation 
Declared to be Limited 
Limitation on Lake Regulation: To 
many of the persons concerned in the 
levels of the Great. Lakes, the apparent 
remedy for such low-water levels as are 
now occurring in the construction of 
regulating works across their outlets, 
with gates which can be closed at low- 
water periods to hold back the water 
which now runs out in excess of the sup- 
ply, and which can be opened when the 
supply again becomes normal. It is the 
excess discharge during low-water peri- 
ods, however, that furnishes the bulk of 
the flow of the Niagara and St. Law- 
rence Rivers. There have been times 
when, for two months consecutively, 
practically all of the water flowing out 
of the lakes into the St. Lawrence came 
from the recession of lake levels. The 
lake levels would therefore have to be 
allowed to recede, when the rainfall is 
deficient, to maintain the natural low- 


water flow in the Niagara and St. Law- 
rence Rivers. 


To be continued in the issue o 
December 1. j 
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Monthly Statistics of Railroad Earnings and Expenses as Reported to LAC. 


Erie Railroad. New York Central R. R. 
10 months October 10 months 
1926 1925 1925 1926 1925 
74,016,229 70,120,327 23,243,688 206,041,264 198,297,136 
10,337,886 11,054,354 7,663,206 83,568,380 81,135,345 
92,031,825 88,504,397 35,583,511 332,082,801 319,883,862 
10,982,415 10,363,878 5,011,152 44,763,106 42,788,734 
23,626,479 22,010,434 7,056,371 70,331,427 66,022,179 
35,767,834 34,249,394 11,754,107 110,837,652 110,496,795 
75,178,207 71,399,452 27,275,611 246,485,158 237,868,961 
16,853,618 17,104,945 8,307,901 85,597,648 82,014,901 
3,721,961 3,618,400 2,100,622 22,780,770 21,557,536 
18,098,782 13,449,007 6,188,975 62,701,273 60,274,762 
13,663,408 13,900,628 6,272,003 61,172,875 58,190,294 
2,053.24 2,055.89 6,922.98 6,930.60 6,922.98 
81.7 80.7 i 74.2 74.4 


Testing Methods for Oil Shale and Shale 
Oil,” may be obtained from the Bu- 
reau of Mines, Department of Com- 
merce, Washington, D. C. 


Tariff on Wheat Reduced 
70 Per Cent by Colombia 


The following change in the wheat 
tariff in Colombia is announced by the 
Department of Commerce: 

Effective on October 29, the Colom- 
bian Government decreed that a reduc- 
tion of 70 per cent should be made 
in the import duty on wheat, according 
to a report from Alfred T. Burri, Ameri- 
can Consul at Barranquilla. 


Central R. R. of New Jersey. 

October 10 months 
1925 1926 1925 1926 
3,247,901 38,961,840 35,898,475 | 47,794,773 
754,965 8,076,674 8,298,826 |13,024,140 
4,359,779 50,285,015 47,337,872 | 57,051,899 
622,517 4,739,366 5,316,617 | 7,862.659 
965,535 11,223,584 10,075,715 | i4.°°7 iG4 
1,714,358 18,306,870 17,601,414 | 23,190,219 
3,478,761 36,206,780 34,682,582 | 48,221,355 
881,018 14,078,235 12,655,290 | 18,830,544 
345,962 4,146,430 8,716,868 | 3,783,306 
531,217 9,866,801 8,923,263 | 15,036,032 
420,525 8,676,212 9,700,599 | 13,709,437 
690.90 690.90 691.67 | 10,517.94 
79.8 72.0 73.3 71.9 


Pennsylvania R. R. 
October 10 months 
1925 1926 1925 

43,783,149 411,528,904 384,743,319 
12,222,154 123,936,157 121,416,207 
62,600,963 588,442,779 557,069,209 
7,817,694 75,728,482 69,605,690 
14,416,277 134,457,696 134,169,187 
21,287,652 212,084,380 202,220,995 
46,587,082 452,473,916 434,861,792 
16,012,881 135,968,863 122,207,417 
8,185,929 32,201,396 27,116,855 
12,807,404 103,557,294 94,864,007 
12,592,143 90,787,099 88,704,788 
10,500.33 10,517.94: 10,500.33 

14.4 76.9 78.1 


Delaware & Hudson Co. 
October 10 months 
1925 1926 1925 
2,058,400 33,048,786 309,540 
290,608 3,189,289 3,196,294 
2,684,934 38,434,144 37,052,813 
829,272 4,273,226 4,043,327 
843,269 9,279,822 9,632,695 
1,193,774 12,664,183 18,258,880 
2,597,357 28,324,872 29,202,490 
87,577 10,109,272 17,850,323 
112,300 1,118,000 1,128,000 
*74,885 8,999,598 6,724,576 
*76,6-) 8,950,865  6,911,74 
881.86 881.86 881.86 884.4 
TO: 98.6 73.7 vt: 
*Indicates deficit. 
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October 
1925 
7,319,795 
984,239 
9,165,053 
992,635 
2,294,081 
3,665,582 
7,423,818 
1,741,235 
365,600 
1,372,652 
1,378,663 
2,055.89 
81.0 


1926 
22,618,283 
7,525,263 
34,903,683 
5,432,808 
7,344,923 
12,116,487 
26,845,904 
8,057,779 
2,177,841 
5,871,201 
5,900,162 
6,930.60 
76.9 


1926 
4,415,145 
749,969 
5,523,145 
532,754 
1,572,762 
1,927,999 
4,217,696 
1,305,449 
466,265 
833,549 
754,190 
690.90 
76.4 


1926 
3,866,204 
267,387 
4,384,254 
503,935 
1,034,176 
1,345,225 
3,112,275 
1,271,979 
207,000 
1,064,318 
1,111,861 


1926 

Freight revenue 8,967,583 
Passenger revenue ... 934,193 
Total incl. other revenue 10,753,237 
Maintenance of way.. 1,040,827 
Maintenance of equip’t. 2,490,813 
Transportation expen’s. 4,051,843 
Total exp. incl. other.. 8,067,984 
Net from railroad.... 2,685,253 
Taxes , 471,161 
Net after taxes, etc... 2,212,075 
Net after rents 2,255,400 
Aver. miles operated.. 2,053.24 
Operating ratio ...... 75.0 
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Coal Mines Increase 
Underground Use of 
Loading Machines 


Rise of 50 Per CentRecorded 
- i: Number of Devices in 
Year; Tonnage Handled 
Is Nearly Doubled. 


The Bureau of Mines of the Depart- 
ment of Commerce has just announced on 
the basis of a statistical canvass just com- 
pleted by it, an increase in the number 
of underground loading machines in bitu- 
minous coal mines of the United States. 

The figures issued by the Bureau show 
an installation in 1925 of 340 machines 
in 95 mines in 15 States which loaded a 
total of 6,243,104 net tons of coal. Four- 
teen other mines, the Bureau states, had 
42 machines, but did not report the ton- 
nage loaded by them. In most of these, 
however, the installation of machines was 
experimental and only small amounts of 
coal were loaded. } 

In 1924, a total of 83 mines had in- 
stalled 219 machines which loaded 3,495,- 
522 net tons of coal, and in 1923, only 60 
mines had installed 125 machines which 
loaded 1,879,726 net tons of coal. 

The Bureau’s announcement follows in 
full text: 

A rapid increase in the number of un- 
derground loading machines in, bitumi- 
nous coal mines is shown by a statistical 
canvass just completed by the United 
States Bureau of Mines. In 1925, a total 
of 95 mines in 15 States had installed 
340 machines which loaded 6,243,104 net 
tons of coal. Fourteen other mines had 
2% machines but did not report the ton- 
nage loaded by them, but in most of this 
group the installations were experi- 
mental and only small amounts of coal 
had been loaded. In 1923, the quantity 
loaded was reported to be 1,879,726 tons. 


Source of Information. 

The study brings to completion an in- 
quiry begun by the United States Geo- 
logical Survey in 1921. The method of 
gathering information has been as fol- 
lows: Every known manufacturer of 
loading equipment was asked to furnish 
the Bureau of Mines with a list of the 
mining companies that had bought, or 
installed, machines. The companies thus 
indicated were then asked to supply in- 
formation as to the number of machines 
in’ use, the mines where installed, the 
dates of installation, and the tonnages 
of-eoal loaded by machines. 

In addition to the list of users fur- 
nished by machine manufacturers, and 
the operation and production data fur- 
nished by mine operators, a further check 
against omissions was made by means of 
an inquiry in the annual statistical ques- 
tionnaire. sent to all mine operators. 
Thus, two sources of information have 
been used. The Bureau takes this oc- 
casion to acknowledge gratefully the as- 
sistance given by the hundreds of com- 
pevies which have furnished data. 

For the purpose of this study a loading 
machine has been defined as one that 
ewathers coal at the face in an under- 
grour’) mine and loads it mechanically 
on e‘ther mine cars or conveyors. Drag 
seroners have been included when hand 
load’r~ was eliminated. Belt or shaking 
ors, whether at the face or else- 
+ ->- have not been counted, unless the 
rect o° loading onto the conveyor was per- 
fed mechanically, the purpose of the 
study being to determine the degree of 
substitution of machine work for hand 
shovel‘ng. 

Surface stripping operations, which are 
covered elsewhere in the Bureau’s sta- 
t'stical reports (Coal in 1923, by F. G. 
Tryon and L. Mann, p. 583) are not in- 
cluded. No attempt has been made to 
compare the number and performance of 
different makes or types of machines. 
Machines belonging to the manufacturer 
and temporarily installed for demonstra- 
tion or experiment have not been counted. 


eye 


Operations Experimental. 


Where the operators did not report the 
tons loaded, but did state the number of 
machines in use, in a great majority of 
cases, the operators, when questioned 
further, stated that the use of machines 
was still in an experimental stage and 
that they were not ready to report ton- 
nage figurés. Were tonnages available 
for these operations, they would probably 
add little to the 6,243,104 tons reported 
by the mines which'could furnish tonnage 
figures. 

It may be assumed therefore, that 
practically all of the 42 machines used 
in 1925 for which no tonnages were re- 
ported, were employed experimentall, and 
the same would apply to the 60 machines 
80 reported in 1924, and the 16 in 1923. 

Little is available concerning the use 
of loading machines prior to 1923. The 
entire development was pronouncedly ex- 
perimental, and the incomplete informa- 
tion received by the Bureau for earlier 
years does not lend itself to statistical 
tabulation. It is clear; however, that the 
number of machines in use and the ton- 
nage loaded were much less than in 1923. 
For statistical purposes the commercial 
use of the loader may be said to begin 
in 1923. 

In 1925, the leading States in the order 
of the production of coal by machine 
loaders were: West Virginia (including 
Tazewell County, Va.), Illinois, Indiana, 
Wyoming, Pennsylvania, Virginia (ex- 
sept Tazewell County), and Kentucky. 

Preliminary reports received from 
manufacturers of loading machines and 
tule operators indicate that when the 
compiete figures for’ 1926 are collected, a 
):urvner increase will be shown in the use 
of loading machines, in the number of ! 
mines employing them, and in the total 

prnage of machine-loaded coal. \ 
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Leather 
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| Imports of Golf Balls ‘ 
Show Increase This Year 


Statistics made public by the De- 
partment of Commerce on importations 
of golf balls, are summarized by the 
Department as follows: 

Imports of golf balls during October 
numbered 234,356 valued at $97,832, a 
unit value of 41.7 cents per ball as com- 
pared to 43.8 cents in September and 
41.5 cents in August. 

The total number of golf balls im- 
ported in the first 10 months of 1926 
numbered 3,209,490 as compared to 2,- 
584,171 in the first 10 months of 1925. 


Importance of Fair 
At Batavia Is Cited 
In Report of Consul 


Java Natives Shown Farm 
Implements Designed 
for Their Special 
Use. 

26487. 


Agricultural implements designed es- 
pecially for the use of the natives of Java 
| made their appearance for the first time 
in the annual fair at Batavia, says a 
report to the Department of Commerce 
from Consul Charles L. Hoover. The re- 
port, which discusses the fair from its 
importance to the exporter, was made 
public in the following announcement, 
which is given in full: 

Attendance at the annual carnival and 
fair of Batavia, Java, which was held 
August 27 to September 7, exceeded any 
previous record, with paid admissions 
totaling 375,000, or considerably more 
than the population of Batavia. 

American Exhibits Impressive. 

American exhibits at the fair were 
very impressive and included a number of 
the specialties in which American trade 
is developed in Java and surrounding 
regions. On account of the fact that an 
automobile exposition was held a short 
time before, the number of cars shown 
was not large, but dealers appeared to 
be very well satisfied with the results of 
exhibiting at the Passar Gambir, as the 
Batavia fair is known locally. 

European exhibits included automo- 
biles of Italian manufacture, calculating 
machines from Switzerland, and a vari- 
ety of German articles. Many of the lat- 
ter were of a nature to appeal especially 
to the native trade. 

A special feature of the fair was the 
exhibit for the first time of agricultural 
implements designed for native use. Al- 
though crudely fashioned and, except. for 
one German plow, all made locally, the 
implements represented a considerable 
advance over native plows and harrows 
used heretofore and their appearance 
may inaugurate a much wider use of 
equipment of this character. The show- 
ing of bicycles was very creditable, but 
no American wheels were exhibited. 
There is an important and steadily grow- 
ing trade in bicycles in the Netherlands 
East Indies, in which American m&kes as 
yet have no part. 

The effectiveness of the annual fair as 
a means of advertising is recognized by 
all local firms and some merchants never 
fail to exhibit, claiming that the carni- 
val furnishes a better opportunity to 
show their stocks to a large number of 
people than is afforded by any other 
means. Advertising of this kind is espe- 
cially effective in a country such as the 
Netherlands East Indies. The vast na- 
tive population is largely illiterate, so 
that newspaper and other printed adver- 
tising reaches a:comparatively small pro- 
portion of the people. Many of the arti- 
cles shown at the fair are for the native 
trade and a much clearer conception of 
them is given by display in this manner. 
It is also stated that members of the 
white population make frequent requests 
in the shops for articles which have been 
seen at the fair. This is especially true 
of office appliances, equipment and sup- 
plies in which American exhibits were 
conspicuous at the recent carnival. 





Crude Rubber Imports 
In October $23,300,483 


Crude rubber imports into the United 
States in October totalled 65,706,889 
pounds, valued at $23,300,483, it is shown 
by figures made available by the Depart- 
ment of Commerce. In addition, rubber 
late with an equivalent rubber content 
of 795 pounds, was imported, all from the 
Dutch East Indies, to a total value of 
$237. 

Guayule imports from Mexico were 
493,888 pounds; valued at $116,657, and 
jelulong imports from British Malaya 
were 1,438,415 pounds, valued at $292,- 
243. Balata imports (all from Latin or 
British America) were 67,265 pounds, 
worth $29,172. 

Gutta percha imports were 127,85 
pounds, valued at $23,215, all of it com- 
ing from British Malaya, Java and 
Madura. Other crude, scrap and re- 
plained rubber imports reached a total, 
in October, of 2,106,962 pounds, valued 
at $76,818. 





Chicago, St. Paul, Minneapolis & Omaha Ry. 


October 
1926 


Freight revenue 1,939,710 
Passenger revenue.... 347,606 
Total incl. other revenue 2,476,393 
Maintenance of way.. 316,615 
Maintenance of ‘equip’t 486,770 
Transportation expen’s 965,298 
Total exp. incl. other.. 1,830,888 
Net from railroad.... 645,505 ° 
Taxes . 111,802 
Net after taxes, etc... 531,587 
Net after rents...... 452,567 
Aver. miles operated.. 1,746.53 
Operating ratio... eon 18.2 
ane Ae, o ; 


‘inn 3 7 ih Bat ‘ aid oe 





1925 
1,995,094 
398,675 
2,578,985 
399,702 
412,171 
1,035,928 
1,059,056 
619,929 
161,024 
457,973 
416,045 
1,841.76 
> 76.0 
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Production of Steel 
In Poland Reported 
Still Below Normal 


Improvement Since Depres- 
sion of First Two Months, 
Says Department of 
Commerce. 


Steel production in Poland for the first 


six months of the current year is still 
below normal despite the improvement 
made since the depression of the first two 
months, according to data received by the 
Department of Commerce. 

The full text of the statement issued 
by the Department follows: 

The total iron and steel production of 
Poland during the first six months of 
this year comprised 145,759 metric tons 
of pig iron, 303,776 metric tons of cast 
steel, and 216,042 metric tons of rolled 
products. The average monthly produc- 
tion was respectively 24,293; 50,629, and 
36,007 metric tons. For the calendar 
year, 1925, the corresponding figures 
were 26,214; 65,096, and 48,820 metric 
tons. Steel production at the end of June 
was still below normal despite the consid- 
erable improvement which has been made 
since the depression of January and Feb- 
ruary of this year. 

Imports of scrap iron which totaled 
some 45,000 tons during the first half of 





1926, reached a maximum during March, | 


when nearly one-third of the total ton- 
nage was received, and then declined 
steadily during the remaining months of 
the period. Pig iron imports have been 
small over the six months when compared 


with those of last year and aggregated 
but a little more than 1,700 tons during 
the period. 

Coal prices, too, have not been without 


their effect on the Polish industry and j 


have steadily increased since the first of 
the year and the prices asked for pig iron 
have kept close pace with the increases in 
the cost of coal. 
this upward movement a shrinkage in the 
demand for iron and steel has _ been 
clearly manifest in the domestic market. 


Consumption of rolled products in the | 


first half of 1926 is estimated at 211,531 
tons, whereas the production amounted 
to 216,042 tons. Imports of iron and 
steel of all kinds totaled 2,573 tons, im- 
ports of rails, 2,161 tons, and of sheet 
metals, 2,014 tons. During the same pe- 


riod exports amounted to 3,604 tons of | 


iron and steel of all kinds, 194 tons of 
rails, 7,461 tons of sheet metals and 10,- 
609 tons of pipe. 
figures the annual per capita consump- 
tion of raw products is estimated at 15.6 
kilograms for the first half of 1926 as 
against 19.3 kilograms per capita for the 
corresponding period of 1926. 


Cuba Revises Form 


As a consequence of | 


On the basis of these | 


Of Consular Invoice | 


Stipulations Outlined in State- | 


ment Issued by Depart- 
ment of Commerce. 


[Continued From Page 1.] 
models of this and of the regular in- 
voice may be seen by shippers at the 
office of the consul general, who advises 
that the new requirements apply at all 
Cuban consulates in the United States. 

The special invoice for cotton fabrics, 
printed across the length of the sheet to 
accommodate the extra columns required, 
differs orly in the number of these col- 
umns. Whereas the regular invoice re- 
quires only, as before, the number and 
kind of packages, gross and net weight, 


| 
{ 


detailed description, and values by units | 


and totals, the special invoice has suc- 
cessive columns for “marks and num- 


bers, kind of packages, gross weight, de- | 


scription, prices, reference, width in cen- 
timeters, number of threads in six square 
millimeters, weight per 100 square milli- 
meters (in kilos), weight of the wrap- 
ping and cartons, net weight in kilos, 
meters or yards, price, total, and re- 
marks.” 


Hides and Skins Imports 
Are Valued at $7,343,183 


The Department of Commerce has just | 


issued the following statements regard- 
ing hide and leather imports and exports 
for October: 

The total imports of hides and skins 
during October, 1926, amounted to 17,- 
645,929 pounds, valued at $7,343,183. This 
includes the class “other hides and skins” 
which amounted to 1,087,480 pounds, val- 
ued at $228,146. The total value of all 








leather exported during October, exclu- 


Foreign Trade 


Mines and 


Minerals 


Weighted Indexes of Lard Substitutes | 


Establishments. number 

Wage .Earners, average number 4 
Wages 

Cost of Materials 2 

Products, total vatue 
Value added by Manufacture © 
Horsepower 


27 
1,684 
$1,406,000 


26 
1,962 
$1,839,000 


$52,396,000 
$58,787,000 


‘$11,342,000 
25,174 


$6,391,000 
20,769 


votes: 4 not including salaried employees. 
o including fuel and electric power end containers. 


© Value of products less cost of 


materials. 


SOURCE: Bureau of the Census. Oepartment of Commerce. 


Every two years the Bureau of the Census takes a census of 300 of the 


basic industries of the Nation. 


This is one of a series of charts based on 


statistics just made public, covering the census in 1925. 


Output in 1925 of Substitutes for Lard 
And of Cooking Fats Totals $147,513,000 


Department of Commerce Reports 26 Establishments in 
Industry as Against 27 in 1923. 


The production of lard substitutes and 
cooking fats produced in the United 
States in 1925 were valued at $147,513,- 
000, according to the biennial census of 
industry just completed by the Bureau 
of the Census of the Department of 
Commerce. The department’s statement 
follows: 

According to data collected at the bi- 
ennial census of manufactures, the total 
production of lard substitutes and cook- 
ing fats in the United States in 1925 
amounted to 1,128,993,000 pounds, valued 
at $147,513,000, of which 622,795,000 
pounds, valued at $81,051,000, was made 
by establishments engaged primarily in 
the manufacture of these products; 450,- 
922,000 pounds, valued at $59,561,000, by 
slaughtering and meat-packing establish- 
ments; and 55,276,000 pounds, valued at 
$6,901,000, by establishments engaged 
primarily in other industries. 

Of the 622,795,000 pounds made in the 


| industry proper, 390,503,000 pounds, val- 


ued at $50,684,000, was reported by es- 


tablishments which specified ‘vegetable 
fats and oils as their principal materials, 
and 232,292,000 pounds, valued at $30,- 
367,000, by, establishments which speci- 
fied both animal and vegetable fats and 
oils as their materials. 

Of the 26 establishments in the lard- 
substitutes and cooking-fats industry 
proper, five were located in Georgia, five 
in Texas, four in Tennessee, and the re- 
maining 12 in 11 other States. In 1923 
the industry was represented by 27 es- 
tablishments, the decrease to 26 in 1925 
being the net result of a loss of six 
and a gain of five. 

Of the ‘six establishments, lost to the 
industry, two had gone out of business 
prior to the beginning of 1925, three re- 
ported commodities other than lard sub- 
stitutes or cooking fats as their princi- 
pal products and were therefore trans- 
ferred to the appropriate industries, and 
one reported products valued at less 
than $5,000. (No data are tabulated at 
the biennial censuses for establishments 
with products under $5,000 in value.) 


Decrease in Exports Shown for October 
In Report by Department of Commerce 


Figures Less Than Same Month Last Year and Also Below 
Recent Preliminary Estimates. 


The United States exported $455,955,- 
000 worth of merchandise during Octo- 
ber, according to the analysis of exports 
and imports issued by the Department of 
Commerce on November 29. This is about 
$1,000,000 less than the preliminary esti- 
mates issued a fortnight ago. It shows 
a decline from October, 1925, when total 


exports were $490,657,000. Imports for 
October, 1926, were $378,350,000, as 
against $374,074,000 in October, 1925. 

The analysis shows that in October, 
1925, crude materials made up 43.5 per 
cent of the exports, while they accounted 
for only 37.2 per cent in October this 
year. The analysis, as prepared by the 
department, follows: 


(Value in 1,000 Dollars.) 


Month of October 


1925 
Value 
210,314 


Group 
Domestic Exports: 
Crude materials 
Crude foodstuffs and food ani- 
mals 
Manufactured foodstuffs 
Semi-manufactures 


Total Domestic Exports 
Foreign Exports 


Iraports: 
Crude materials 
Crude foodstuffs and food ani- 
mals 
Manufactured foodstuffs 
Semi-manufactures 
Finished manufactures 


153,702 
44,277 
33,193 
65,669 
17,233 

374,074 

Change in Cornell Basin 

Approved by Mr. Davis 


The application made by the Commis- 


sioner of Docks of New York for modi- | 


fication of the established United States 


pierhead and bulkhead lines in Cornell 
| Basin, New York, has been approved by 
| Dwight F. Davis, secretary of the De- 


partment of War, it has been announced. 
The full text of the statement follows: 
The Secretary of War has approved 
application made by the Commissioner 
of Docks of the city of New York for 


modification of the established United | 


States pierhead and bulkhead line in Cor- 
nell Basin, 
Borough of Queens, New York City. 


The proposed change consists in short- | 


ening, by about 300 feet, the extension at 


| the northerly end of Cornell Basin, and 
changing the alignment of the harbor | 
This for the purpose of providing | 


lines. 


sive of finished leather belting, was $4,- | a better arrangement with streets in that 


469,585. 


| vicinity. 


anarm of Jamaica Bay, | P! 
| bushels during the same period last year. 


Ten Months Ended October 
1925 1926 
Value Value 
1,095,018 932,874 


1926 
Value 
167,167 


35,658 
47,527 
53,544 
144,987 


277,222 
474,107 
555,993 
1,517,561 


270,560 
410,137 
532,281 
1,636,949 


3,782,801 
81,189 


3,919,901 
73,837 


448,883 
7,072 
455,955 


3,993,738 3,863,990 


134,783 1,400,733 1,518,115 
50,420 
40,659 
64,726 


87,762 


400,223 
376,317 
625,586 
651,659 


440,800 
346,237 
672,038 
726,986 
3,699,176 


378,350 3,453,518 


Gain Reported in Wheat 


Imported to Make Flour | 


| of the cylinders through an opering im- 


Imports of wheat from Canada to be 
ground into flour in bonded warehouses 


ing November 20, the Department of 
Commerce has just announced. In the 
previous week there were 510,000 bushels 
imported and in the corresponding week 


| of 1925 taeae were 808,000 bushels, and in 
| addition 89,000 bushels were imported, 


duty paid, for consumption in this coun- 
try. 

For the period from January 1 to No- 
vember 13, 1926, imports for grinding 
into flour have amounted to 10,851,000 
bushels, as compared with 9,305,000 


Imports of wheat for consumption 
were 2,100 bushels for the week ended 
Novemper 13. Imports of such duty paid 
wheat have been only 80,000 bushels for 
the period from January 1 to November 





13, against 764,000 bushels for the same 
period a year ago. 
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Domestic Trade 


Export of Naval Stores 
Increased in October 


Total exports of naval stores for Octo- 
ber, 1926, as recently announced by the 
Department of Commerce, were valued 
at $3,516,851, as compared with $3,- 
458,969 in October of 1925. 

The 10 months ending with October, 
1926, showed $30,317,682 total exports, 
as compared with $27,770,438 for the 
same periods of 1925. 


Light Auto-Busses 
Employed in China 


In Moving Troops 


Demand for Chassis Said to 
Increase, but Roads Are 
Too Poor for Heavier 
Cars. 


Lightweight auto busses are being 
used extensively by the military com- 
manders in China in their campaigns, 
according to a report to the Department 
of Commerce from Shanghai. 

This type of vehicle promises to be 
for a long time the only type which can 
be used in China, says Commercial At- 
tache Julian Arnold, for, although there 
is a genuine movement for good roads in 
China, no changes in the method of road 
construction are apparent, and dirt-sur- 
faced highways and lightly built bridges 
will long prevent the general use of 
heavy busses and trucks. The full text 
of a statement issued by the Depart- 
ment of Commerce, based on Mr. Ar- 
nold’s report, follows: 

A very considerable amount of road 
construction is certain to be undertaken 
in China during the next few years. 
However, there are no indications that 
improvements in the methods of road 
construction will take place in the near 
future so as to warrant the use of the 
heavier type of busses in the country 
regions. 


Light Chassis Imported. 


Hundreds of chassis of the lighter car 
type are being imported into the country 


| and used for the construction of busses 


which carry, on an average of about 16 
passengers. The number of busses used 
in the interior has increased markedly. 

The military organizations in the coun- 
try have found the motor vehicles of 
great assistance in connection with their 
campaigns and they are heavy purchasers 
of motor equipment. 


Good Roads Popular. 


The good roads idea is popular with 
the Chinese people, it is pointed out, and 
during the past ten years much progress 
has been made in road construction 
throughout the whole of the country. 

However, of the thousands of miles 
that have been constructed, with but very 


few exceptions, they have been of the | 


dirt graded variety. 

The bridges also are of comparatively 
light construction, as are also the cul- 
verts, so that only the lighter type busses 
are adaptable in the main for use on 
these roads. 


Self-Cleansing Plug 
Reported in Sweden 


Invention of a self-cleansing spark 
plug by a Swedish inventor has been re- 


| ported to the Department of Commerce 


from Stockholm. 
The following announcement on the 


| subject has been issued by the Depart- 


ment: 
A self-cleansing spark plug, which is 


| claimed to do away with faulty operation 
| caused by soot collection has been in- 


vented in Sweden, states a report from 


| Consul General C. I. Dawson, Stockholm. 


The inventor, K. J. Isaksson, claims to 


| have prevented the collection ‘of soot on 


the metal electrodes of the plug by intro- 
ducing into the plug a chamber which is 
connected with the combustion chamber 


mediately in front of the spark gap. 


| When the motor is in operation every 


| cylinder stroke sends gas into the cham- 
totaled 548,000 bushels for the week end- | 


bers which is immediately sucked out 
again taking with it all soot particles. 
Under many tests, the new “Viking- 
ite” spark plug is said to have operated 
flawlessly and to have kept itself per- 
fectly clean regardless of the amount 


| of oil used, the Consul General states. 


The invention will be exploited by a 
Hugo Tillquist of Stockholm, who has 
given over the manufacturing rights to 
A. B. Lidkopings Vikingsagar, a subsid- 
iary of the Sandvikens Steel Works. 
This factory has previously had a large 
production of spark plugs, but will drop 
the manufacture of the old types to pro- 
duce “Viking-ite” plugs. 

A sales organization for the marketing 
of the new plug is now being formed, it 
is reported. The price of the article is 
said to be greater than that of an ordi- 
nary plug. 


Monthly Reports of Railroad Revenues and Expenses as Reported to I. C.C. 


10 months 
1926 1925 
16,116,680 16,335,097 
4,126,091 4,471,730 
22,008,984 22,488,632 
3,377,040 3,477,608 
4,103,329 4,203,082 
9,195,519 9,495,315 
17,856,710 17,930,211 
4,152,224 4,558,421 
1,104,221 1.318,360) 
4,152,224 4,558,421) 
2,486,484 2,675,335 
1,813.19 1,841.76 
811 79.7 


October 

1926 
3,612,943 
408,244 
4,387,892 
549,620 
738,745 
1,533,617 
3,011,771 
1.875,621 
243,406 
1,130,982 
957,641 
4,400.70 

68.6 


1925 
4,304,389 
487,113 
5,177,686 
589538 
853,194 
1,676,906 
3,324,414 
1,853.272 
373,116 
1,480,082 
1,274,526 
4,400.48 


Minneapolis, St. Paul & S. S. Marie Ry. 


10 months 
1926 1925 
30,691,241 32,508,434] 8,583,382 
5,105,111 5,353,919 911,828 
39,196,822 41,165,654 | 10,291,216 
5,539,665 5,551,257 880,459 
7,514,004  7,352,462{ 1,521,182 
14,804,300 15,296,983! 2,977,621 
30,063,372 30,240,519] 5,853,185 
9.133,549 10,925,735] 4,438,031 
2.390,501 2,656,788! 1,095,707 
6,733,820 8,262,557) 3,389,379 
5,641,197 7,150,788} 3,714,655 
4,400.70 4,401.76 6,682.40 
76.7 73.5 - 566.9 


1926 


64.2 


October 


Northern Pacific Ry. 

10 months 
1926 1925 
63,721,986 62,202,594 
10,611,503 11,194,930 
81,358,906 80,268,359 
10,968,677 11,579,315 
14,641,539 14,484,703 
26,876,816 27,867,158 
57,719,097 59,098,906 | 
23,634,809 21,169,453 | 
7,792,170 7,471,906 | 
15,826,443 13,674,755 
19,314,329 16,684,295 
6,682.35 6,686.26 

71.0 13.6 


1925 1926 
8,957,503 
979,000 
10,685,622 
959,941 
1,589,319 
3,053,612 
5,940,441 
4,745,181 
969,077 
3,774,588 
4,094,711 
6,696.43 
65.6 


October 


11,375,935 
724,324 
12,641,340 
2,026,864 
2,505,917 
3,266,172 
8,206,511 
4,434,829 
757,286 
3,675,543 
3,916,971 
2,650.80 
64.9 


Chesapeake & Ohio Ry. 
10 months 
1926 1925 
98,012,253 89,243,079 
7,571,187 8,127,009 
110,302,681 101,776,150 
16,012,466 16,014,865 
25,833,980 26,064,312 
29,787,544 28,586,040 
75,631,998 74,256,477 
84,670,683 27,519,673 
6,372,860 4,940,642 
28,277,823 22,549,031 
80,357,660 26,275,787 
2,645.39 2,636.60 
68.6 73.0 


1925 
10,584,177 
768,815 
11,783,727 
2,166,649 
2,643,885 
3,145,387 
8,326,990 
3,456,737 
144,622 
2,709,115 
2,907,382 
2,640.37 

70.7 











1926 
19,901,446 
2,409,810 
23,899,632 
8,200,116 
4,560,086 
7,864,481 
16,851,115 
7,048,517 
1,187,171 
5,856,087 
5,665,088 
5,286.63 


Decline Registered 


In British Exports 
Of Boots and Shoes 


Figures for First Three-Quar- 


ters of 1926 Show De- 


crease of 1.8 Per 
Cent. 


The first three quarters of 1926 showed 
a decline in British boot and shoe ex- 
ports, according to figures just made 
public by the Shoe and Leather Manu- 
facturers’ Division of the Department of 
Commerce. South Africa, Canada, the 
British East Indies and Egypt showed 
an increase, and other markets, gener- 
ally, a decrease. The full text of the an- 
nouncement follows: 


Exports Show Decrease. 

The export trade in boots and shoes 
of the United Kingdom during the first 
nine months of this year showed a net 
decrease of 13,565 dozen pairs (162,780 
pairs) or 1.8 per cent as compared with 
the corresponding period of 1925. The 
total exports of leather boots and shoes 
during the nine months’ period of 1926, 
were 724,632 dozen pairs, valued at $13,- 
280,580, comprising 237,885 dozen pairs 
of men’s boots and shoes, 312,607 dozen 
pairs of women’s shoes, and 174,190 
dozen pairs of children’s shoes. 

The exports to British South Africa, 
136,076 dozen pairs; represented an in- 
crease of 8,149 dozen pairs; those to 
Canada, 47,785, an increase of 3,737 
dozen pairs; to British East Indies, 42,- 
393, an increase of 11,973 dozen pairs; 
and to Egypt, 10,577, an increase of 669 
dozen pairs. 

General Decline Noted. 

Irish Free State, the leading export 
market, purchased, in the 1926 period, 
227,689 dozen pairs, a decrease of 9,029 
dozn pairs; New Zealand, 92,278 dozen 
pairs, a decrease of 12,269 dozen pairs; 
Australia, 38,455, a decrease of 4,951 
dozen pairs; Netherlands, 24,579, a de- 
crease of 2,199 dozen pairs; British West 
Indian Islands (including Bahamas) and 
British Guiana, 18,159, a decrease of 
3,393 dozen pairs; the United States, 
12,144, a decrease of 276 dozen pairs; 
France, 957, a decrease of 1,553 dozen 
pairs; and “other countries” not spect- 
fied, 76,572, a decrease of 4,421 dozen 
pairs. ; 

The September, 1926, exports amounted 
to 87,763 dozen pairs (31,361 for men, 
40,044 for women, and 16,358 for chil- 
dren). Shipments to important markets 
were: Irish Free State, 26,220; British 
South Africa, 16,296; Canada, 9,917; 
New Zealand, 9,689; Australia, 6,276; 
British East Indies, 5,046; and the 
United States, 2,862 dozen pairs. 


Domestic Meat Exports 
Decline During October 


Domestic meat exports during October, 
1926, showed a decline to 34,941,569 
pounds from the figure of October, 1925, 
which was 42,627,637, in the summary of 
the statistics issued by the Department 
of Commerce on November 26. In value 
last month also showed a decrease, the 
October, 1926, figure being $6,937,334, as 
against $8,848,278 for October, 1925. A 
similar falling off is shown for the ten 
months ending with October. In 1926 the 
total domestic exports were 412,417,476, 
valued at $84,825,121, while in the corre- 
sponding ten months of 1925 the total 
was 517,363,341 pounds, valued at $99,- 
020,216. ' 

In animal fats and oils, however, 1926 
shows an increase over 1925 in quantity, 
but a loss in values. In October this year 
the domestic exports were 60,237,788, 
valued at $8,820,115, while in October, 
1925, the figures were 55,520,029 pounds, 
valued at $9,599,812. For the ten months 
ending with October, 1926, domestic ex- 
ports were 725,497,861, valued at $110,- 
573,888, while the same period of 1925 
showed 719,287,456 pounds, valued at 
$118,87i,201. 


Conversion Rate Changed 
On Drachmas for Customs 


An increase of the conversion raté of 
paper drachmas for payment of custéms 
duties on wheat introduced into Greece 
is reported in a cable message to the De- 
partment of Commerce. The full text of 
the Department’s announceemnt follows: 

Effective November 17, 1926, the fate 
of conversion of metallic drachmas into 
paper drachmas for the payment of the 
customs duty on wheat flour in Greece 
was again increased from a ration of 
1 to 5 to a ratio of 1 to 6.25, accord- 
ing to a cablegram received from Com- © 
mercial Attache Gardner Richardson at 
Athens. 

A similar increase in this conversion 
rate was made October 12, 1926, but the 
former rate was reestablished, effective 
retroactively to October 15, 1926. 


Baltimore & Ohio R. R. 
October 10 months 
1925 1926 1925 


19,659,398 171,614,669 eee 
2,497,585 23,534,881 238,447, , 
23,736,093 208,671,555 196 
8,000,350 26,430,195 23,910,783 
4,985,695 44,365,884 44 ae 
7,751,192 71,111,269 69,478,524 
16,858,734 153,806,885 148,71 
6,877,359 55,865,170 
847,581 9,515,222 
6,027,348 45,807,602 
5,416,924 43,234,603 
5,292.89 5,292.56 
71.0 13.5 
hace 48 
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Railroads 


| 


tions filed by the Chartiers Southern | 


Railway Company and by the Mononga- 


hela Railway Company, carriers by rail- | 
road engaged in the transportation of | 


passengers and. property subject to the 
Interstate Commerce Act, hereinafter re- 


spectively referred to as the Chartiers 


and the Monongahela, as follows: 


(1) An application by the Chartiers for 


authority under paragraph (2) of Section 


5 of the act to acquire control (a) of the | 


Ten Mile Run branch of the Pennsylvania 


Railroad Confpany, hereinafter called the | 


Pennsylvania, and (b) of a part of the 


Pennsylvania’s line in Washington and | 


Greene Counties, Pa., under lease; 


(2) An application by the Mononga- | 


hela for authority under paragraph (2) 
of Section 5 to acquire control (a) of the 


Chartiers by purchase of capital stock | 


and under lease, (b) of the Indian Creek 


& Northern Railway Company, herein- | 


after called the Indian Creek, by pur- 


chase of capital stock and under lease, | 


and (c) of the Catawba branch 


and | 


(d) of part of the Paw Paw branch of the | 
Baltimore & Ohio Railroad Company, | 


hereinafter called the B. & 
lease; and 


O., under 


(3) An application by the Mononga- 


hela, under paragraph (18) of Section 1 


of the act, for a certificate that the public | 


convenience and necessity require the 
Monongahela to operate between Browns- 


ville Junction, Fayette County, Pa., and | 


Millsboro, Washington County, Pa., 10.13 
miles, over a line of the Pennsylvania, 
under trackage rights. 
ment, 


By an amend- | 
the Monongahela asks authority | 


LEGEND 


Per Cent 
0-3 


RU 


under paragraph (2) of Section 5 to ac- | 


quire control of the railroad properties 


of the Pennsylvania described in (1), | 


“above, through assignment and transfer 
to the Monongahela by the Chartiers of 
all its right, title, interest and estate in 
the properties proposed to be leased from 
the Pennsylvania. 


A hearing has been | 


had and no objection to the granting of | 


the application has been presented to us. 


Proposals All Part 
Of General Plan 


The proposals of the applicants are 
related parts of a general plan developed 
by the B. & O., the Pennsylvania, and 
the Pittsburgh & Lake Erie Railroad 
Company, hereinafter called the Lake 
Erie, a subsidiary of the New York Cen- 
tral Railroad Company, for unified op- 
eration in the service and the develop- 

. ment of a large coal-producing terri- 
tory south of Brownsville, Washington 
County, Pa. 

The Pennsylvania has a line south- 
ward along the west bank of the 
Monongahela River from Pittsburgh, 
Pa., to West Brownsville Junction, Pa. 
From the point last named the Pennsyl- 
vania has a line southward through 
Millsboro to Crucible, Greene County, 
Pa., and a line which crosses the river 
to Brownsville Junction and extends 
thence in a southeasterly direction to 
Uniontown, Pa. The Ten Mile Run 
branch extends southwestward from 
Millsboro to Besco, in Greene County, 
1.78 miles. 

The Pittsburgh, Cincinnati, Chicago 
& St. Louis Railroad Company, herein- 
after called the Panhandle, a subsidiary 
of the Pennsylvania, has a line extend- 
ing southward from a point near Pitts- 
burgh through Van Emman to Wash- 
ington, Washington County, Pa., and 


beyond. The Lake Erie has a line that | 
extends southward along the east bank | 
of the Monongahela River from a point | 


near Pittsburgh to Brownsville Junc- 
tion. The B. & O. has lines extending 


from Wheeling, W. Va., southeastward | 


to Fairmont, Marion County, W. Va., 
and from Fairmont northeastward 


through Smithfield, Pa., to Connellsville, 
From Smithfield on this line the 


Pa. 
B. & O’s Smithfield & Masontown branch 
extends northwestward to Leckrone, Pa. 

The Monongahela~ was organized in 
1914 under the laws of Pennsylvania and 
West Virginia, as the successor, through 
consolidation, of the 
Northern Railroad Company and the 
Monongahela Railroad Company. It 
owns and operates a line of railroad,. re- 
ferred to as the main line, extending 
g enerally southward along the east bank 


of the Monongahela River from Browns- | 


ville Junction, through Brownsville and 
Huron, to New Geneva, Pa., where it 
crosses to the west bank of the river and 


continues southwestward through Ran- | 
dall, Lowsville, and Prickett Creek Junc- | 


tion, W. Va., to Fairmont. The Monon- 
gahela also owns and operates a branch 
line from Prickett Creek Junction to 
Rivesville Junction, W. Va. 


Controls Another Line 
Operated Under Lease 


A line southward from Brownsville, 
through Lockrone, to a connection with 
the main line at Huron, is owned by the 
Connellsville & Monongahela Railroad 
Company and is operated by the Monon- 
gahela under lease. This line has numer- 
ous short branches serving coal mines 
located at various points in the territory. 
The Ccotts Run Railway Company’s line 
westward from Randall to Brave, Pa., is 
also operated by the Monongahela under 
lease. See Control of S. R. Ry. and 
M. & O. R. R., 94 I. C. C. 363. 

Lines of the Monongahela System con- 
nect at Brownsville Junction with the 

_Pennsylvania’s Pittsburgh-West Browns- 
ville Junction, 
tion-Uniontown, and West Brownsville 
Junction-Crucible lines, ard with the 
Pittsburgh-Brownsville Junction line of 
the Lake Erie; at Leckrone with the B. 


Buckhannon & | 


West Brownsville Junc- | 


| & O.’s Smithfield & Masontown branch; 
| and at Rivesville Junction with the Ca- 
tawba branch of the B. & O. . 
The Monongahela is controlled 
through stock ownership, in equal shares, 


The B. & O. at one time had an interest 
in the Buckhannon & Northern Railroad 
Company, one of the constituent com- 
panies entering into the formation of the 
Monongahela, but later disposed of such 


interest to the Pennsylvania. It was 


| Bank Debits of Fed 


Increase 


' 


testified that the Monongahela is oper- | 


ated as a separate entity, but practically 
serves as the agent of the proprietary 
companies. 


The. Chartiers was incorporated in 
1906, under the laws of Pennsylvania, 


for a term of 999 years. 


It owns two | 


detached lines of railroad, aggregating | 


12.94 miles all in Greene 


by the Pennsylvania and the Lake Erie. 
in length, 
Coynty, Pa. 


| 

| 

northeastward, from Mather to Besco, 

| and the other southward from Crucible 

to Nemacolin. These lines are physically 

connected by the Pennsylvania’s Ten 

| Mile Run branch, which extends 

| Besco to Millsboro, 

| vania’s lines -from West Brownsville 
Junction, through Millsboro, to Crucible. 

| 


Chartiers Is Operated 
| By Pennsylvania System 


The Chartiers is controlled through 
stock ownership, in equal shares, by the 


| handle. It owns no equipment and its 
| lines are operated by the Pennsylvania, 
as agent, in connection with the West 
Brownsville Junction-Crucible line of that 
company. 
not now connect with rails 
| Monongahela system. 

The Indian Creek is a West Virginia 
corporation having the right of per- 
petual succession. 
railroad extending from Lowesville, on 
| the main line of the Monongahela, to 
| Arnettsville, W. Va., 2.6 miles, all in 
| Monongahela County, W. Va. The B. 
|& O. controls this company through 
| stock ownership. See Baltimore & Ohio 
| Purchase of Stock, 72 I. C. C. 552. The 
| Indian Creek owns no_equipment and its 
line is operated by the Monongahela as 
| a mine siding. 


of the 


| from Catawba Junction to Rivesville 
| Junction (Hite, W. Va.,) 1.36 miles, all in 

Marion County, W. Va. 
| branch connects at or near Fairmont 
| with lines of the B. & O. system, herein- 


before mentioned, and extends northward | 


to Catawba Junction, thence northwest- 

| ward along Paw Paw Creek to Grant 
| Town, in Marion County, 4.76 miles. The 
| Catawba branch connects with the main 
| line of the Monongahela at Rivesville 
Junction. 


| In order to bring about unified opera- | 
of railroad | 


ftion, by the Monongahela 
| facilities above described, it is proposed: 
| (1) That, for the purpose of connecting 
its own lines, the Chartiers lease the 
| Pennsylvania’s Ten Mile Run branch and 
that part of the Pennsylvania’s West 
Brownsville ‘Junction-Crucible line be- 
tween Millsboro and Crucible. 
(2) That the Monongahela be granted 
| trackage rights, for through freight 
trains, from Brownsville 
through West Brownsville Junction, to 


| Millsboro over lines of the Pennsylvania | 


in order to enable the Monongahela to 
connect at the point last mentioned with 
the through line of the Chartiers pro- 


The lines of the Chartiers do | 


The B. & O.’s Catawba branch extends | 


The Paw Paw | 


One of the lines extends | 


from | 
and the Pennsyl- | 
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posed to be formed in the manner im- 
mediately hereinbefore stated. 
Purchase of Stock 

Of Chartiers Proposed 


(3) That the Monongahela purchase 
all the stock of the Chartiers, owned by 


the B. & O., the Lake Erie, and the Pan- | 


handle. 

(4) That the Chartiers lease its owned 
lines to the Monongahela and assign to 
that company the interest in properties 
of the Pennsylvania proposed to be ac- 
quired by the Chartiers. 

(5) That the B. & O. sell all of the 
stock of the Indian Creek to the Monon- 
gahela. 

(7) That the Monongahela lease from 
the B. & O. that company’s Catawba 
branch and that pari of the Paw Paw 
branch from Catawba Junction to Grant 
Town, the Catawba branch forming a 
connecting link from Rivesville Junction 
to Catawba Junction. 

If the matters submitted herein are 
approved by us, the B. & O. is to acquire 
from the Pennsylvania and the 


each of which will have access to the 


| service to be performed by the jointly 
B. & O., the Lake Erie, and the Pan- | 


controlled subsidiary. 


The proposed lease from the Pennsyl- | 
vania to the Chartiers, covering the Ten | 
Mile Run branch and the Millsboro-Cruc- | 


ible segment, is to be for the term of 99 
years, but provision is made for renewals 
or extensions for further terms of 99 


| years in perpetuity, at the option of the 


lessee. The annual rentals prescribed by 
the lease are sums equivalent to 6 per 
cent of the cost of constructing the 


| leased properties, and all taxes, assess- 
It owns a line of | 


ments, etc. levied upon the properties. 
Provision is made for assignment of the 
lease by the lessee. 

The proposed trackage agreement be- 
tween the Pennsylvania and the Monon- 
gahela provides that for the privilege 
of operating through trains between 


| Brownsville Junction and Millsboro, the 
| Monongahela will pay to the Pennsyl- 
| vania annually a sum equal to a propor- 


tion, computed on a car-and-engine mile- 
age basis, of 6 per cent of the cost of 
constructing the’facilities covered by the 
agreement. 


The facilities of the Pennsylvania to 


|} on that date was’ $4,001,329.01. 
| company has no bonds outstanding. Non- 








be used by the Monongahela will be 
maintained by the Pennsylvania, but the 
Monongahela will pay a proportionate 
amount of maintenance expenses and 
taxes, etc. The agreement is to continue 
in effect until lines of railroad are con- 
structed and put in operation (a) by the 
Monongahela or the Chartiers, 


and (b) by the Pittsburgh, Chartiers & 
Youghiogheny Railway Company, from 
Eighty-four to Van Emman, so as to af- 
ford a continuous line of railroad from 
Besco to Van Emman, or until a bridge 
is constructed across the Monongahela 
River at Millsboro. 


The Chartiers has $27,000 of capital 
stock now outstanding. The Mononga- 


hela proposes to purchase this stock from | 529.51, unadjusted debits, $82,622.75, cap- 


the present owners at par. According to 
a balance sheet dated as of April 30, 


tiers’ investment in road and equipment 
The 


negotiable debt to affiliated companies 


| was $3,971,854.64, of which $909,475.10 
Lake | 


Erie shares of the Monongahela stock | was carried in open account. 
j anee or a sufficient to con- | the net income of the company amounted | 
| stitute a one-third interest, so that the | t n April 30, 1926, its 
Monongahela will thereafter be con- | + MS, ands a A 


| trolled through stock ownership, in equal | 


ahaeen, Dy Cee eee trenk-lins carriers, posed the line will be more profitable, and 


was evidenced by notes and $3,062,379.54 
In 1925, 


corporate surplus was $72,473.22. 
It is stated that under the plan pro- 


that the purchase price proposed to be 


| paid by the Monogehela for the stock is | u 
| present indebtedness and any indebted- 


reasonable. 


The proposed lease from the Chartiers | 
to the Monongahela, covering the two | 


detached lines from Mather to Besco and 
from Crucible to Nemacolin, and assign- 
ing and transferring to the Monongahela 
all right, title, interest and estate of the 
Chartiers in the Ten Mile Run branch 
and the Millsboro-Crucible segment, is to 
be for the term of the corporate ex- 
istence of the lessor (999 years) and 


any extensions and renewals thereof ex- | 
| cept that the lease may be terminated, 


at the option of the lessor, upon default 
by the lessee in the performance of its 
obligations under the lease, or, at the 
option of the lessee, upon 90 days’ prior 
notice in writing. 


Rent Equal to Interest 
On Debt Is Stipulated 


The lessee will agree to pay, as rental, 
sums equivalent to interest accruing dur- 
ing the term of the lease upon indebted- 
ness of the lessor incurred for capital 
purposes, a sum equal to 6 per cent per 


from’ 
Besco, through Marianna, to Eighty-four, | 


| stock. 








| annum of the aggregate par value of the 
| lessor’s outstanding capital 


taxes, assessments, etc., levied upon the 
leased properties, and expense incident 
to maintaining the corporate existence of 
the lessor. Provision is made for financ- 


| ing the cost of additions and betterments 


through the issue of securities by the 
lessor or lessee. 


The price proposed to be paid by the 
Monongahela for the stock of the Indian 
Creek is $759,655.63, plus adjustments 


| for transactions between December 31, 


1924, and the date on which settlement 
is made and certain other adjustments 
of minor importance. See Baltimore & 
Ohio Purchase of Stock supra. The In- 
dian Creek’s balance sheet as of August 
31, 1926, shows investment in road $720,- 


ital stock, $50,000, and nonnegotiable 


| debt to affiliated companies, $753,152.26. 
1926, submitted in the record, the Char- | 


Of the nonnegotiable debt, $500,000 is 
evidenced by notes, which are to be 
turned over to the Monongahela with the 
Coal traffic originating on the 
line of the Indian Creek between Novem- 
ber 9, 1922, and August 31 1926, ag- 
gregated 2,331,389 tons. 

The proposed lease from the Indian 
Creek to the Monongahela is to be for 
the term of the corporate existence of 


| the lessor, subject to termination, at the 


option of the lessee, upon 90 days’ prior 
notice in writing. Annual rentals pay- 
able by the Monongahela are to include 
sums equal to interest on the lessor’s 


ness hereafter incurred by the lessor for 
expenditures for capital purposes, and 
taxes, assessments, etc., levied upon the 
leased property, such equal to 6 per cent 


| of the aggregate par value of the lessor’s 


outstanding capital stock, and amounts 
necessary to be expended in maintaining 
the lessor’s corporate existence. 


Securities Are Planned 
To Provide Betterments 


Provision is made for the issue of se- 
curities to provide additions and better- 
ments. If such securities are issued by 
the lessee, payment of the principal and 
of interest accruing theron during the 


| term of the lease are to be assumed by 
| the lessor. 


The proposed lease of the Catawba 
branch and part of the Paw Paw branch 
from the B. & O. to the Monongahela, 
is to be for 99 years, and thereafter, at 
the option of the lessee, for further terms 
of 99 years, in perpetuity. As annual 


Money Rates in New York City 
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Week Ended November 24 > 


rentals for the leased properties, the 


stock, all | Monongahela is to pay to the B. & O- 


sums equal to 6 per cent of the cost of 
additions and betterments made during 
the term of the lease, amd all taxes, as- 
sessments, etc., levied upon the leased 
properties. 

The stock of the Monongahela to be 
acquired by the B. & O. will be purchased 
from the Pennsylvania and the Lake Erie 
on the~ basis of the book value of the 
Monongahela’s assets. 

The plan for unified operation is a 
temporary arrangement pending ulti- 
mate eonsolidation of the properties 
when and if such consolidation may be 
accomplished. It is stated that no issue 
of securities by the Momongahela is in 
contemplation at this time and that none 
of the proposed leases imvolve any as- 
sumption of obligations within the mean- 
ing of section 20a of the act. 

The main line of’ the Monongahela 
parallels the line of the—Chartiers from 
Crucible to Nemacolin, 5-35 miles, and 
the West Brownsville Jumction-Crucible 
line of the Pennsylvania, from Millsboro 
to Crucible, 5.19 miles,, but in each in- 
stance the paralleling limes are on op- 
posite sides. pf the Monongahela River. 
There are. no railroad bridges across 
the river between Brownsville and New 
Geneva, -which is south of Nemacolin, 
and the lines referred to do not serve the 
same shippers, mines, or Communities, or 
otherwise compete one with the other. 


Further Development 
Of Coal Fields Foreseen 


It is represented that the proposals 
of the applicants will promote the de- 
velopment of territory tributary to the 
lines of the Chartiers, the Indian Creek, 
and the Catawba and Paw Paw branches. 


| There is practically a continuous coal 


field westward from the Monongahela 
River to the Pennsylvania-West Vir- 
ginia State line. This territory has as 
yet scarcely been touched. The to- 
pography of the territory is such that 
railroads must be built im valleys, which 
are :close together between high and 
steep hills. Unified operation of exist- 
ing railroad properties, as proposed, 
will avoid expensive duplication of trans- 
portation facilities in the territory, and 
at the same time afford to shippers the 
benefits of markets om the B, & O., 
Pennsylvania, and New York Central 
systems and an adequate car supply 
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ce 


a EEE 
nsec ETC CC CN LD LL LLL LOL LL LLL LLL A 


| 


Railroads Are Given 
Permit to Operate 


Under Unified Plans 


LCC. Authorizes Transfers 
of Control by B. & O., 
Pennsylvania and 


P. and LE. 


through ability to order equipment from 
each of these carriers, 


Furthermore, the applicants state, the 


| plan will simplify permanent financing 


of capital indebtedness and future re- 
quirements for physical improvements, 
will result in economies in operation and 
upon auniform and economical basis, and 


+ accounting. \ 


Nothing herein is to be construed to 


of 


then, to abandon, dispose of, or sublet 


| any of the leased properties, except as 


expressly authorized, or to relieve any 
of the parties from compliance with ap- 
Plicable provisions of section 20a in the 
issue of securities or assumption of. obli- 
gations or liabilities as contemplated in 
certain of the leases. Neither is any- 
thing herein to be understood as any 
expression of opinion concerning the val- 
ues ‘of the properties. 
Upon the,facts presented we find: 


(1) That the present and future pub- 
lic convenience and necessity require 
operation by the Monongahela over lines 
of the Pennsylvania in Fayette and 
Washington Counties, Pa. under track- 
age rights as aforesaid; and 


Other Acquisitions 
Ordered Authorized 


(2) That the acquisition by the Char- 
tiers of control of lines of the Pennsyl- 
vania under lease, and the acquisition by 
the Monongahela of control of the Char- 
tiers by purchase of capital stock and 
under lease, of the Indian Creek by pur- 
chase of capital stock and under lease, 
of the Catawba branch and part of the 
Paw Paw branch of the B. & O. under 
lease, and of lines of the Pennsylvania 
through assignment and transfer of the 
right, title, interest and estate of the 
Chartiers’ therein, all as set forth and 
described in the applications and outlined 
in this report, for the considerations and 
upon the terms and conditions set forth 
in the applications, which considerations 
and terms and conditions we find to be 
just and reasonable, will be in the public 
interest. 


An appropriate certificate and order 
‘will be issued. 


Eastman, Chaiyman, dissenting: 


I am unable to agree with the conclu- 
Sions of the majority, partly because it 
seems to me that certain of the trans- 
actions, approved involve a consotidation 
of carriers into a single system for 
ownership and operation which we are 
without authortiy to approve under para- 
graph (2) of Section 5 of the act. 


Japan to Connect 
Islands With Tunnel 


Construction of Railroad Line 
Under Straits Announced to 
Begin in 1928. 


Construction of the railway tunnel 
between the islands of Kyushu and 
Honsku, Japan, - which was postponed 
on account of the earthquake of 1923, 
will be begun im 1928 and finished in 
1933, the Department of Commerce has 
announced, on the basis of advices from 
Japan, The full text of the announce. 
ment follows: 

Definite plans have been adopted for 
the construction of the Japanese Gov- 
ernment railway tunnel under the Moji- 
Shimonseki Straits, states a report from 
Consul Henry B. Hitchcock, Nagasaki, 
Work was to have commenced during 
1924 and 1925. but the funds authorized 
for the purpose were diverted to other 
uses as a consequence of the  earth- 
quake of 1923. Under the present 
plan work is to begin during 1928, and 
the tunnel is to be finished by ~1983., 
The total:cost is estimated at 20,000,000 
yen ($7,202,000 at the current rate of 
exchange of $.3601). 

Under present conditions, goods from 
Kyushu consigned to points in Honshu, 
must be ferried across the strait on 
freight-car ferries which leave from 
Komoric in the southern part of the city 
of Moji and run to Shimonoseki. As the 
shorefront is very narrow at Moji, there 
is no room for expansion of facilities, 
Congestion is occasioned by storms which 
Cause dangerous currents and tide races 
in the straits so that the freight-car fer. 
ries cannot be operated for 24 hours or 
more at a time. 

The chief gain from the tunnel will be 
felt in the inland trade between Kyushu 
and Honsku. While it is impossible to ' 
forecast the freigyht rates to be enforced 
after the opening of the tunnel, it is said 
that at present prices there should be a 
opriak of about 7O yenaton on the rates 

rom one island to the other. The the- 
oratical saving in time will be 45 min- 
utes. Each island, due to the saving in 
time and freight rates, will be able to 
invade a larger area in the other with 
the commodities ‘which each is__ best 
equipped to produce. 

During the construction of the tunnel, 
the two cities of Moji and Shimonoseki 
will profit to the extent of about 2,000, 
000 yen a year from the 3,500 workmen 
to be engaged in the work. 


Monthly statistics of railroad earn- 
ings and expenses as reported to 

_ the Interstate Commerce Commis- 
sion will be found on Pages 4, 8 
and 9, ~ 5 
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Bond 
Issues 


pans and Discounts 
Inerease in Banks 
Of Keserve System 


Borrowings Also Large, With 
Decreases in Investments 
and Net Demand 
Deposits. 


The statement of the weekly condi- 
dition of 691 reporting member banks of 
the Federal Reserve System in leading 
cities as of November 24, made public 
by the Federal Reserve Board November 
29, shows an increase of $37,000,000 in 
loans ‘and discounts and a decline of $19,- 
000,000 in investments. These changes 
were accompanied by a reduction of $75,- 
000,000 ‘in net demand deposits and an in- 
crease of $41,000,000 in borrowings from 
the Federal Reserve Banks. 


| Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Nov. 26, as Made Public Nov. 29. 


And Comparison of Current and Preceding Fiscal Years. 


| 


Member banks in New York city re- | 
ported’ increases of $51,00,000 in loans | 


and discounts, $7,000,000 in investments 
and $49,000,000 in borrowings from the 
Federal Reserve Bank. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $45,000,000 above 


the previous | 


week’s total: at’ all reporting banks and | 


46,000,000: above at reporting members 
in the New York district. “All other’ 


loans and discounts declined $8,000,000, | 
reductions of $9,000,000 in the San Fran- | 


cisco district, $7,000,000 in the Boston 
district and $5,000,000 in the Minne- 
apolis district being offset in part by 
small increases in some of the other dis- 
tricts. 


Loans to Brokers Decline. 

Total loans to brokers and dealers,, se- 
cured by stocks and bonds, made by re- 
porting memter banks in New York City 
were $1,000,000 below the November 17 
total, loans for own ac¢ount having in- 
creased. $39,000,000, while loans for out- 
of-town banks and for others declined 
$25,000,000 and $15,000,000 respectively. 

The ‘total of the loans to. brokers and 
dealers was $2,608,288,000 on November 
24 compared with $2,609,024,000 on No- 


verniber 17. Demand paper amounted on: } 


November 25 to $1,915,567,000 and $,906,- 


153,000 on November 17. Time loans ag- 4 


gtegated $692,716,000 on November 24 as 
compared with $702.271,000, Novem- 
ber 17. ' 
Included in the total were loans for 
the account of the 
amounting to $838,562,000 on Novem- 
ber 24 against $799,296,000 on Novem- 
ber 17. For the account of out-of- 
town banks, loans totaled $1,030,998,- 
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Finance 


RECEIPTS 


TOM 
18.7 % 119.5 % 


IS2E 


$ 2939992030 $ 1.357.543.0461 


Gulf Colorado and Santa Fe Railway Given 


Right to Issue § 


The Interstate Commerce Commis- 
sion on November 29 issued. the text. of 


| its report authorizing the Gulf, Colorado 


reporting banks | 


000 on November 24 and $1,055,529,- | 


000 on November 17. For the account 
of others, the loans were reported as 
$738,723,000 on November 24. and 
$754,199,000 on November 17. 

oldings of U. S. Government se- 
curities decreased $10,000,600, the prin- 
cipal changes including an increase of 
$7,000,000 in the New York district, 
and declines of $6,000,000 in the Cleve- 
land district and $5,000,000 each in the 
Chicago and San -Francisco districts. 
Holdings of other bonds, stocks and se- 
curities were $9,000,000 below the pre- 
vious week’s total at all reporting 
banks and $8,000,000 below at ‘banks 
in the New York district. 


Net Demand Deposits. 

Net demand deposits declined $20,000,- 
006 in the Boston district, $15,000,000 
each in the New York and Chicago dis- 
tricts, $9,000,000 each in the Cleveland 
and Atlanta districts and $75,000,000 at 
all reporting banks. 

Borrowings from the Federal reserve 
banks were $41,000,000 higher than on 
November 17 at all reporting banks and 
$54,000,000 higher at banks in the New 
York district. : 

Following is the tabulated statemen 
showing the principal resources and lia- 
bilities of the reporting member banks 
in the leading cities, the statistics being 
for November:24 and November 17, 1926, 
and November 25, 1925, with figures in 
thousands of dollars: 


Number of reporting banks.............. 


Loans and discounts, gross: 


Secured by U. S. Gov’t obligations. ......:. 


Secured by stocks and bonds 


All other loans and discounts......... 


Total loans and discounts.............. 


Investments: , 
U. S. Government securities 


Other bonds, stocks and securities........; 


& Santa Fe Railway to issue one general 
mortgage 6 per cent gold bond in the 
amount of $21,310,000 to be deliv- 
ered to the Atchison, Topeka & Santa 
Fe Railway for the. purpose of _re- 
funding bonds in a like amount now held 
in pledge. The full, text of the, re- 
port, issued by Division 4, 
November 23, follows: . 
The. Gulf, Colorado & Santa Fe Rail- 
way Company, a common carrier by rail- 
road engaged in interstate commerce, has 


duly applied for authority under section 
20a of the interstate Commerce Act to 
issue one general mortgage 6 per cent 


| gold bond, series B, in the amount of | 


$21,310,000. No objection to the grant- 
ing of the application has been presented 
to us. 

The proposed general-mortgage bond 
will be issued under and pursuant to the 
applicant’s .general mortgage, dated 
July 1, 1924, to the Guaranty Trust Com- 
pany of New York, trustee. 


To Be Dated July 1, 1926. 


It will be dated July 1, 1926, will bear 
interest from date at the rate of 6 per 
cent per annum, payable semiannually, 
will be redeemable at par on any in- 
terest-payment date after the expiration 
of 10 years upon 60 days’ prior notice, 
and will mature July 1, 1953. The bond 
will be drawn down under the specific 
provisions of section 15 of article one. 
Under this section $21,310,000 of general- 
mortgage bonds are reserved for the 
purpose of exchanging, redeeming, re- 
tiring or refunding or reimbursing the 


All reporting member banks 
11-24-26 11-17-26 11-25-25 
691 691 722 


146,121 
5,365,743 
8,818,322 


188,765 
5,328,207 
8,821,580’ 


163,685 
5,417,924 
8,377,653 
. 14,325,186. 14,288,552 18,959,212 

2,406,144 
$117,732 


2,416,139 
8,126,787 


2,476,744 
2,927,985 


uig 


I. C. C. Explains Security Is to Be Used in Refunding of 
Pledges Now Held for Like Amount. | 





n 


EXPENDITURES 





ten ah 
6.2% | 15.1% 
ISC. 
NO % | 6.7% 


ANT. ON 


P 
242 % | 22.0 % 


NERAL 
586 % |S6.2 % 


1926 
$ 1,336,700,110 


1927 


$ 1,380,045,806 


le Bond for $21,310,000 


applicant for certain bonds described as 
“prior debt.” 

The prior debt consists of $12,696,000 
of 7 per cent first-mortgage bonds which 
matured July 1, 1909, and $8,614,000 of 
6 per cent second-mortgage bonds which 
matured October 1, 1928. The _ first- 
mortgage bonds are secured by an in- 
denture of mortgage dated June 21, 1879, 





| to the Union Trust Company of New 
| York (now Central Union Trust Com- 
| pany 
and dated | 


of New York), as trustee, suc- 
cessor to John S. Kennedy and Charles 
S. Fry, original trustees, and the second- 
mortgage bonds, by an indenture dated 
June 15, 1885, to the Farmers’ Loan & 


| Trust Company, as trustee. These bonds 


were issued against advances made by 
the Atchison, Topeka & Santa Fe Rail- 
way. Company, hereinafter called the 
Santa Fe, to the applicant for construc- 
tion work and are pledged under the 
Santa Fe’s general and adjustment 
mortgages. 
Payments Due In 1939. 

By agreement with the Santa Fe, pay- 
ment of $12,695,000 of the first mortgage 
bonds and all of the second-mortgage 
bonds is not to be enforced against the 
applicant prior to July 1, 1939, and in- 
terest on the first-mortgage bonds after 
July 1, 1909, is to be at the rate of 6 per 
cent per annum. : 

Notwithstanding payment of said 
bonds can not be enforced prior to 1989, 
the applicant considers it desirable to 
refund them at the present time. The 
proposed bond is to be delivered to the 


| Santa Fe at par to refund the appli- 


cant’s bonds heretofore described, which 
are to be surrendered to the applicant 
for cancellation. The Santa Fe will then 
deposit the proposed bond in lieu of the 
bonds released from pledge. 

We find that the proposed issue of 
general-mortgage 6 per cent gold bonds, 
series B, in the amount of $21,310,000 
by the applicant as aforesaid (a) is for 
a lawful object within its corporate pur- 
interest, which is necessary and appro- 
poses, and compatible with the public 
priate for and consistent with the proper 
performance by it of service to the public 
as a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. 


Loans 


Discounts 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


At Close of Business Nov. 26. 
(Made Public November 29.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
Miscellaneous receipts ... 


$3,042,550.88 
2,174,084.16 
2,706.873.40 


Total ordinary receipts. $11,012,088.00 
Balance previous day 140,056,676.08 


$151,068,764.08 

Expenditures. 
General expenditures .... 
Interest on public debt ... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts.. 
Adj. service cert. fund... 
Civil service retire. fund. 


$5,378,403.55 
8,094,691.19 


18,534.11 
246,429.44 
62,692.91 


$8,670,5633.91 
481,699.55 
141,916,530.62 


Total ord. expenditures 
Other public debt exp.... 
Balance today 

$151,068,764.08 
Tentative Reports Issued 
On Values of Four Railways 


Tentative valuation reports were is- 


| sued by the Interstate Commerce Com- 


mission on November 29 finding the final 
value for rate-making purposes of the 
property owned and used for common- 
carrier purposes of certain railways as 
follows: 

Nevada-California-Oregon Railway, 
$1,940,000, as of 1917; Johnstown & 


| Stony Creek Railroad, $184,554, as of | 


1917;. McKeesport Connecting Railroad, 
$1,122,500, as of 1917; Carolina & North- 
western Railway, $2,987,000, as of 1918. 

The commission also issued a final val- 
uation report finding the final value of 
the Rock Island-Frisco Terminal Rail- 
way to be $2,140,250 as of 1915. 


Bell Telephone Company 
To Buy Blairsville Concern 


Division 4 of the Interstate Commerce 
Commission has approved a report and 
certificate authorizing the acquisition by 
a Bell Telephone Company of Pennsyl- 
vania of the properties of the Blairsville 
Telephone Company. 


3,088,579.56 | 


349,099.22 | 
13,542.37 | 





- reserve districts. 


1926. 


= ee 


YEARLY 
( INDEX 


Banking 


Wholesale Business _| 


Declines in October 


Wholesale trade took a downward turn 
from September to October instead of 
going to a high point for the year, as is 
usual for the season, the Federal Re- 
serve Board reported in its monthly sur- 
vey of wholesale trade, made public No- 
vember 80. 

Following is the full text of the state- 
ment: 

Sales of merchandise by wholesale 


firms reporting to the Federal Reserve 
| system declined in October in nearly all 


leading lines. This decline in wholesale 
trade between September and October 
was contrary to the usual course of 
wholesale trade which generally reaches 
in October a high point for the year. 

Declines were largest in sales of dry 
goods and shoes which were general in 
nearly all sections of the country. Sales 
of groceries were slightly smaller while 
those of hardware and drugs were some- 
what larger. 

Compared with last year aggregate 
sales of reporting firms in October were 
7 per cent smaller, reflecting in part a 
smaller number of business days in Oc- 
tober this year and a generally lower 
level of wholesale prices than in 1925. 
Sales of dry goods for the country as a 
whole were 14 per cent smaller than a 
year ago. ; 

Declines occurred in all sections of the 
country, .but the largest decreases were 
in the Southern and Mid-western Federal 
Sales of groceries and 
hardware were from 6 to 8 per cent 
smaller than last year for the country as 
a whole, decreases occurring in nearly 
all Federal reserve districts. 

Sales of agricultural machinery and 
farm implements were about 20 per cent 
smaller than in October of last year and 
sales of machine tools were also smaller. 

Stocks of merchandise, as measured 
in dollar values, carried by the report- 
ing firms continued the usual seasonal 
decline in October notwithstanding the 
reduction in sales, and inventories in all 
leading lines, except groceries and drugs, 
were smaller than for any previous 
month this year. Compared with Octo- 
ber a year ago, stocks of groceries, dry 
goods, and shoes were smaller, while 
those of hardware and drugs were some- 
what larger. 

Stocks of dry goods were 11 per cent 
smaller for the country as a whole, and 
were smaller in all Federal reserve dis- 
tricts except the Atlanta district where 


| Foreign Exchange 


[By Telegraph.] 


New York, November 27.—The Federal 


Reserve Bank of New York today certified | 


to the Secretary of the Treasury the fol- 
lowing: 


November 29, 1926 | 


Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below. 

Respectfully, 

Manager, Foreign Department, 

Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) “se 
Czechslovakia (krone)... 
Denmark (krone)..... 
England (pound sterling) 
Finland (markka)..... 
France (franc)........ 
Germany (reichsmark) 
Greece (drachma)... 
Holland (guilder).. 
Hungary (pengod). 
Italy (lira) 
Norway (kroné) 
Poland (zloty). 
Portugal (escudo)...... 
Roumania (leu). 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc)... 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael).. 
China (Shanghai tael) 
China (Tientsin tael). 
China (Hongkong dollar) 
China (Mexican dollar). 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar). 
India (rupee).. 
Japan (yen) 
Singapore (S. S.) (dollar) 
North America: 
Canada (dollar) 
Cuba (peso). 
Mexico (peso)... 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


1.4075 
-1391 


.029617 
2662 
4.8500 
.025205 
0372 
-23875 
012582 
3998 
-1754 
.0430 
-2525 
+1115 
0511 
.005409 
1514 
-2668 
1929 
.017656 


-6304 
-6197 
-5989 
6342 
4779 
-4438 
4379 
4342 
3598 
-4910 
5592 


001084 
999281 
-463667 
998688 


-9239 
1218 
-1206 
1.0007 


they increased about 20 per cent. Stocks 
of hardware were 7 per cent larger than 
last year, increases occurring at firms in 
five Federal reserve districts. 

Accounts receivable of wholesale firms 
outstanding at the end of October were 
generally larger than in September, but 
compared with a year ago they were 
smaller for all lines, except hardware. 


| 


As subscriptions have been received in excess of the amount of Debentures offered, 
this advertisement appears only as a matter of record. 


$120,000,000 
Standard Oil Company 


Incorporated in New Jersey 


TWENTY-YEAR 5% GOLD DEBENTURES 
Dated December 15, 1926 


* Interest payable February I and August 1 in New York City. 


007250 | 
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Money 
Markets 


I. C. C. Plans Change 
In Accounting Rules 


The Interstate Commerce Commission 
has given notice to all concerned, that a 
tentative draft of revised accounting 
rules for steam railroads has been pre- 
pared by the Bureau of Accounts of the 
commission, ‘after conferences with com- 
mittees representing the Railway Ac- 
counting Officers’ Association. This 
draft has been printed by that associa- 
tion for the use of its members. 

Included in this print are recommen- 
dations by committees of the associa- 
tion, which have not been adopted in the 
tentative draft. There is further in- 
cluded a letter of transmission to the 
chairman of the commission from the 
| Director’ of Accounts which contains a 
general explanation of the changes in 
the present accounting regulations which 
are contemplated in the draft, and also 
| a discussion of certain of the recommen- 
dations of the accounting officers. 

The notice says: 

The commission is in no way com- 
mitted to this tentative draft, and the 
members of the commission have as yet 
given it no study. It is now being sent 
to the state commissions and all others 
that there is reason to believe may have 
| an interest in it from the public point 

of view, in the hope that the commission 
may elicit criticisms and suggestions that 
will be of value in determining what 
changes, if any, should be made before 
it is finally adopted. 

The modifications of our present regu- 
lations which are embodied in the draft 
have been governed by the intent: 

(1) To correct such deficiencies as ex- 
perience, particularly in the accounting, ° 
statistical, valuation and finance branches 
of the Commission’s work, has shown to 
exist in the present regulations. 

(2) To eliminate all requirements that 
can not be shown to be of substantial 
public use, in the broadest sense of those 
words. ‘ 

The subject of depreciation charges is 
| being covered in a separate proceeding, 
and such changes in the tentative draft 
as may be required by the order in that 
proceeding, which will soon be issued, 
will be made in the final draft. 

There may be others interested in the 
tentative draft to whom it has not been 
sent, and if copies are desired with a 
view to submitting criticisms and sug- 
gestions to the Commission, after study 
and analysis, such copies may be ob- 
| tained by application at the Commis- 
' sion’s office. 








Due December 15, 1916 


Redeemable in whole or in part at the option of the Company on August 1, 1927, or on any interest date 
thereafter prior to maturity, upon sixty days’ published notice, at the following prices and 
accrued interest: From August 1, 1927 to August 1, 1981, inclusive, at 108%; from February 
1, 1982 to August 1, 1986, inclusive, at 102%; from February 1, 1987 to August 1, 1941, 
inclusive, at 101%; from February 1, 1942 to August 1, 1946, inclusive, at 10014%. 


Co 


upon t ind ination of $1,000, registerable as to principal. Fully registered Debentures in denominations 
poe eee 16.008 and $10,000. Coupon and Registered Debentures, and the several denominations, interchangeable. 


Issued under Indenture dated December 15, 1926, The Equitable Trust Company of New York, Trustee. 


Walter C. Teagle, Esq., President of the Company, has summarized as follows his letter to us 
regarding the business of the Company and this issue of Debentures: 


eeds of these Debentures will be used in providing part of the funds required to retire the Company’s 

7 Prorepted ‘Stock, outstanding in the amount of $199,972,900. The balance of the funds will be provided from the 
‘ompany’s treasury and by the sale of 3,449,317 shares of common stock, 
These $120,000,000 Debentures will constitute the sole funded debt of the Company. The consolidated balance 
sheet of December 31, 1925, showed total net assets, after deducting all current indebtedness, in excess of 
$1,078,000,000 of which over $450,000,000 consisted of net current assets. 


The Company now has outstanding 20,695,902 shares of common stock, having a present market value, based 


on current quotations, 
common eieok outstanding will be 24,145,219 shares, 
by common stockholders of $86, 


or for the past 44 years. . 


of approximately $869,000,000. Upon the completion of this financing, the amount of 
which increased amount will represent a further invest ment 
232,925. Dividends on the common stock as outstanding from time to time, have 
been paid in every year since the formation of the Company in 1882, 


5,404,729 
19,363,941 
1,655,647 
299,216 


5,542,926 
19,831,478 
1,658,200 
283,354 


Total irivestments. ...cncesys cane cw ewncsctii, 6,528,876 7 
Total loans and investments....,...+.%......++% 19,849,062 
Reserve balances with F. R. Banks............. 1,623,746 
aon eS i 15.0100 86 Se bi9 SAO g EL OR 298,687 


The Company’s consolidated net earnings (before deducting Federal inco ne and excess war profits taxes but 
after deducting all other expenses and charges including liberal amounts for depreciation and ~~ tion), available 
for the payment of interest on these Debentures had they been outstanding, averaged, during the ten years 1916 
through 192 , $92,157,223 annually, or more than 15 times the annual interest nes of $6,000,000 on this 
issue of Debentures. In 1925, net earnings as stated were more than 20 times such annual interest 


An appropriate order will be entered. 


Receivers Authorized uirements. 


MEE NINONE GONOSIOS ..... 0.0.00 ccc seco pees 


Time deposits 
Government deposits. ..... 


Bills payable and rediscounts with F. R. Banks: 
Gov't obligations. ......... 


Secured by U. S. 
All other ....... 


Total borrowings from F. R. Banks........., 


, Rate Complaints 


Filed With I. ¢.C.. 


Rate compiaints made public Novem- 
ber 29 by the Interstate Commerce Com- 
mission are summarized as follows: 


No. 19001. Calumet Baking Powder 
Co., of Chicago, v. Baltimore & Ohio Rail- 
road et al Requests Commission to pre- 
scribe a rate of fourth class, minimum 
weight 36,000 pounds, on baking powder 
from Chicago to destinations'in Centra] 
Breight Association and Eastern Trunk 
Line territory, and claims reparation on 
shipments moving under fourth class 

ates, minimum weight 30,000 pounds. 
o. 19002, ‘Thompson Brothers Rock 

., of Kansas City, Mo., et al. v. Atchi- 

, Topeka & Santa Fe Railway et al. 
s Commission to prescribe reasonabie 
8 on crushed rock or stone and gravel 


4 No, 19005. 


. 12,883,739 
6,744,104 
74,081 


12,959,057 
5,772,411 
80,944 


13,025,048 
5,859,673 


251,869 
179,908 


220,597 
169,744 


258,066 
174,528 


427,594 


— 


from complainants’ shipping points at 
i Corrigan Spur, Mo., and Morris, Holliday 
and Everett, Kans., via interstate routes 
to Missouri destinations. 
No. 19604. Shearman Concrete Pipe 
Co., of North Little Rock, Ark., v.. Chi- 
, cago, Rock Island & Pacific Railway et 


| al. Asks Commission to prescribe reason- 
able rates on concrete sewer pipe to 
Oklahoma points: on the lines of the de- 
fendants' and award reparation of 
| $684.81, 


431,777 390,341 


A. J. Airis Estate, of Eau 

| Claire, Wis., v. Chicago, Milwaukee & St. 

, Paul Railway. Claims reparation of 
$38.64 on carload of coal from Duluth, 
Minn., to Eau Claire. 

No. 19006. Brilliant Sand Co., of 
Steubenville, Ohio, et al. v. Baltimore & 
| Ohio Railroad et al. Commission is 

aoe gcd reasonable rates on 
from liant, East Liverpool -ard 
| Steubenville, Ohio, to destinations on de- 


ae 


45,244 | 


i 





To Borrow $100,000 


Division 4 of the Interstate Commerce 
Commission on November 29 approved a 
report and order authorizing the Minn- 
eapolis & St. Louis Railroad to issue 
$100,000 of receiver’s certificates to re- 
new an obligation for a similar amount 
maturing in December, 1926. ‘ 

Division 4 also authorized the New 
Holland, Higginsport & Mt. Vernon Rail- 
road to abandon its line from New Hol- 
land to Wenona, N. C., a distance of 35 
miles. 


ap; 
a 





The Southern Pacific Company was 
authorized to “operate under trackage 
rights over the line of the Fresno Inter- 
urban Railway, in common. with the At- 
chison, Topeka & Santa Fe Railway, from 
a connection with the Santa Fe near 
Fresno tga point about two miles north- 
west of Minkler, Calif., 17.6 miles. 


fendants’ lines in Pennsylvania and West 
irginia. 

No. 19007.. C. A. Bryant Co., Inc., of 
Dallas, Texas, et al. v. Atchison, Topeka 
& Santa Fe Railway et al. Seek reason- 
able rates on transportation of school 
desks and theater chairs and parts from 
shipping points in Michigan, Indiana and 
North Carolina to numerous Texas desti- 
nations, and claim reparation, 


ig ie . a? the Ci f t earnings amounted 

. 12 ¢t uj , the Company’s ne 
a Dem 00 00 was aubueaed Zz dividends and $596,000,000 was reinvest 
ly $200,000,000 was also invested in the business, this amount having been obtained by 
the sale of the Preferred Stock, which is to be retired in connection with the present Anancing. 
f , under which these Debentures are to be issued, will contain a covenant that the Company 
oe hout thereby securing these Debentures ratably with the 


roximately $358,000, 
itional amount of near 


will not mortgage or pledge any of its property wit 
obligations secured by such mortgage or pledge. 


BELOW &TATED, AT 100%% AND ACCRUED INTEREST. 


The reports so far received indicate that the consolidated net earnings for 1926 will be in excess of the earnings in 1925. 
increasing measure the benefit of the substantial capital expenditures made since 


to approximately $954,000,000, of which 
in the business. 


An 


THE ABOVE DEBENTURES ARE OFFERED FOR SUBSCRIPTION, SUBJECT TO THE CONDITIONS 


Subscription books will be opened at the office of J. P. Morgan & Co. at 10 o'clock A. M., Monday, 
November 29, 19296. All subscriptions will be received subject to allotment, with especial consideration, 


‘ as mentioned in the letter dated November 19, 1926, addressed by the undersigned to holders of record 
of 7% Preferred Stock of the Company, to subscriptions by holders of such stock made pursuant to such 


letter. All subscriptions will be receive 


d subject also to issue of the Debentures as planned and to 


approval by counsel of corporate authorization and of legality. The right is reserved to reject any and 
all subscriptions, and also, in any case, to allot a smaller amount than applied for. 


J. P. MORGAN & CO. 


New York, November 29, 1926. 
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“lana Is ‘Ordered 
Allowed on Paten 
For Sausage Mold 


Decision Holds Feature of 
Device Not Disclosed or 
Suggested in 
Prior Art. 


KNIGHT, CHARLES H. APPLICATION; DE- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
_ OFFICE. 


. Patent No. 1608323 was issued to 
Charles H.: Knight November 23, 1926, 
on application No. 699466, filed March 


15, 1924, for an improvement in basket 
mold for sausages. Claim 2 of applica- 


‘ tion, containing a limitation that trans- 


verse wires of the mesh construction 
contain loops at ends not disclosed or 
suggested in the prior art, was held al- 


’ lowable October 22, 1925, by the Exam- 


-w* iners-in-Chief (E. S. Henry, S. E. Fouts 
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and S. F. Smith) on appeal No. 11996. 
Browne & Phelps appeared for appel- 
lant. . 
The full text of the decision follows: 
This is an appeal from a final rejec- 
tion of the following claims: 


Mold Is Described. 


1, A sausage mold comprising a plu- 
rality of body sections, said sections be- 
ing of wire mesh material and provided 
with registrable eyelets at their longi- 
tudinal marginal edges, and securing 
rods for threading engagement through 
said eyelets: to secure the sections in 
closed position, each rod in the absence 
of the other rod serving as a hinge pintle 
for the sections. 

2. In a mold of the class described, a 
body portion comprising a plurality of 
sections, each section having angularly 
disposed walls whereby the body is rec- 
tangular in cross section, said sections 
opening on longitudinal lines, each sec- 
tion being formed of wire mesh material 
including ‘longitudinal wires and trans- 
verse wires, said transverse wires having 
loops formed at their ends, and rods 
adapted to extend through the loops to 
connect the transverse wires to secure 
the body portion in closed position, each 
.of said rods in the absence of the other 
serving as a hinge pintle for the sec- 
tions. : 

The references relied on are: Koeber, 
354512, December 14, 1886; Spengler, 


818796, April 24, 1906; Conrad, 985113, | Development of Art 


February 21, 1911; and Koch, 1370822, 
March 8, 1921. 


Mold Is Sectional. 

The invention claimed is a sausage 
mold formed of wire mesh material. The 
mold is sectional, the sections being an- 
gular and secured together by removable 
pintles passing through eyes formed in 
the ends of the transverse wires which 
in association with. longitudinal wires 
make up the mold sections. 

We thing claim 1 was properly re- 
jected on the combination of the Speng- 
ler and Koch patents. Spengler shows 
in Figure 3 a mold made in sections the 
sections being connected by removable 
pintles passing through eyes formed at 
the edges of the sections. The only dis- 
tinction over the Spengler construction 
contained in claim 1 is in the limitation 
to the sections being formed of wire 
mesh material and possibly the limita- 
tion to the location of the registrable 
eyelets at the longitudinal marginal 
edges of the sections. But both of these 
features are disclosed in the Koch patent 
which is for a wire form employed in 
substantially the same manner in which 
appellant’s mold is employed. We do 
not attach much importance to the limi- 
tation to longitudinal edges and as to the 
limitation to wire mesh material it seems 
to us to be an obvious expedient to form 
the mold sections of the Spengler patent 
of that material. There is no limitation 
in claim 1 as to the cross section of the 
mold body or the manner in which the 
eyelets are formed, hence it is our view 
that claim 1 might havé been addition- 
ally rejected on the Koch patent on the 
ground that invention would not have 
been involved in forming the hinge 4, 11 
in the manner in which the member 6 is 
mounted at the opposite side of the mold. 


Limitation Not Disclosed. 


Claim 2 contains a limitation not dis- 
closed in the Koch patent and not sug- 
gested in our opinion by the other refer- 
ences. We refer to the requirement that 
the wire mesh material shall include 
longitudinal and transverse’ wires, ‘the 
transverse wires having loops formed at 
their ends. The specification of the Koch 
patent does not state how the loops are 
formed. The drawing seems to show 
them as separate parts secured to longi- 
tudinal members of the frame. In view 
of the limited character of claim 2 and 
undoubted commércial utility of the 
structure covered thereby we think the 
claim should be allowed. 

The. decision of the examiner is af- 
firmed as to claim’1 and reversed as to 
claim 2. 2 

A further decision by: the Examiners- 
in-Chief was rendered October 29, 1925, 
the full text of which follows: 


Claim Is Allowed. 

On October 22, 1925,,thé board ren- 

dered a decision affirming a rejection by 
the examiner of claim 1 and reserving 
his rejection of claim 2.. Appellant pre- 
s-nts an amendment.to claim 1 bringing 
into t€ the limitation which we held dis- 
tinguished claim 2 from ‘the prior art. 
lv. view of the proposed amendment we 
are asked to recommend its admission 
and the allowance of claim 1 as so 
amended. 
. If claim 1 be amended as requested it 
will not only include the limitation which 
in our opinion rendered claim 2 allowable 
but it will differ in scope from claim 2. 
In the absence of more pertinent art 
than that set up in the statement on ap- 
‘pear We recommend the admission of 
the amendment to claim 1 and the allow- 
ance of the claim as amended. 
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Novelties 


| Second Patent Held 


| 
| 


As in Scope of First 


“Lavite” Declared as Invalid 
by Court in Review for 
Want of Originality. 


THE BELLIS HEAT TREATING Co. Vv. THE 
HEATHBATH CORPORATION AND ERN- 
EsT A. WALEN; District Court, Dis- 
TRICT OF MASSACHUSETTS; No. EQ. | 
2482. 


Patent No. 1491510 and No. 1520744 
to Bellis, both of which relate to salt 
mixtures, sefling under the trade name 
of “Lavite”, which salts are used in their | 
molten condition as baths for hardening | 


and tempering steel, were held in this | 
case to be invalid for want of novelty. | 


The court said that old thoughts and old 
ideas taken from a practical art and skill- 
fully couched in new and more technical 
phraseology do not constitute patentable 
novelty. 

The full text of the opinion by Judge | 
Brewster follows: | 


Brewster, J. 


This is a suit for infringement of Let- 
ters Patent No. 1491510 issued April 22, 
1924, and No. 1520744 issued Decem- 
ber 30, 1924, both patents having been 
issued to the plaintiff as the assignee 
of Arthur E. Bellis upon applications 
dated September 24, 1920, and May 19, 
1923, respectively. Both patents re- 
late to salt mixtures to be used in their 
molten condition as baths for hardening 
and tempering steel. 


The plaintiff manufactures and sells 
a salt bath for tempering, and another 
for hardening steel. The product is 
sold under the trade name of “Lavite.” 
The defendant corporation manufactures 
and sells two salt baths, one for harden- 
ing and one for tempering, under the 
name of “‘Heathbath. The plaintiff al- 
leges that defendant’s product in- 
fringes the rights secured to the plaintiff 
by the letters patent above referred to. 


The defenses interposed are anticipa- 
tion, noninvention and nonpatentability 
of the discovery which Bellis claims to 
have made and also noninfringement. 


Of Heating Steel Traced 


Before entering upon a consideration 
of these several defenses, it will be well 
to briefly outline the developmnt of the 
art of heat treating steel to the time 
of Bellis’s alleged discovery. 

Steel, which is essentially iron with 
carbon added, is hardened, or tempered, 
by heating or codling the metal object to 
be treated. The steel industry had re- 
sorted to several different methods and 
processes of applying the heating and 
cooling temperatures. Oven furnaces 
with fuel of various kinds had been 
used. Liquid baths of molten lead or 
cyanide of potassium had also been em- 
ployed. 

None of these baths was in all re- 
spects wholly free from objectionable 
features. Among the disadvantages of 
the furnace, or muffled heat, method were 
the uneven heat, resulting in warping; 
the difficulty in controlling temperatures 
and the possibility of oxidization. The 
lead bath had a limited working range 
of temperature; it gave off poisonous 
vapors which were dangerous. Its vis- 
cosity was high, preventing uniformity 
of temperature in all parts of melt and 
is readily oxidized. To a certain degree 
these disadvantages had been overcome 
by using salts such as barium chloride or 
cyanide of potassium, but it was found 
that the barium bath had a relatively 
high melting point, was not neutral to 
steel, did -not possess lasting qualities 
and its use had been practically aban- 
doned. The cyanide bath was used espe- 
cially where it was desired to add carbon 
to the steel. It was not neutral; it gave 
off deleterious fumes; was not stable and 
required frequent replenishing... It also 
appeared from the evidence that a mix- 
ture of two or more salts had been known 
to both. the practical and patented art 
as a suitable bath for metal heat treat- 
ing purposes. The inference is war- 
ranted that baths of this kind had been 
manufactured and put on the market 
commercially, but the evidence does not 
enable me to determine whether any cf 
these products had met with success in 
the art of heat treating metals. 


Marked Advantages 
Claimed in Petition 


This, in mere outline, was the state of 
the art when Bellis entered it in 1918, 
or 1919, with his “Eutectic Salt Bath” 
which, as he claimed, possessed marked 
advantages over those then known, or 
used. These advantages are fully set 
forth in his application. 

In his first application Bellis recites 
that his invention relates to a fused 
eutectic salt bath and contemplates the 
provisions of a bath of this character 
which may be advantageously used in 
the heat treatment of metal and for other 
purposes; that the essential and dis- 
tinguishing characteristic of an eutectic 
mixture of two or more components is 
recognized as that particular proportion- 
ate mixture of the components which pos- 
sesses the lowest melting point and is, 
therefore, the most fusible mixture of 
such components. He then proceeds to set 
out other advantages. resulting from. a 
mixture formed in the eutectic propor- 
tions, namely (a) the relatively wide 
range of temperature between the point 
of fusing and the point of volatiliza- 
tion, (b) the rapid and uniform circula- 
tion of heat throughout all parts of the 
bath, (c) the low viscosity of the bath, 
(d) the fact that the eutectic mixture of 
the components will solidify at a con- 
stant temperature and on reheating the 


| components will liquify at a constant 


> 


temperature which is the lowest melting 
point and, therefore, the most fusible 
mixture of the components, (e) that the 
eutectic mixture is nonvariant and re- 
mains of a constant chemical composi- 
tion, (f) that it will remain in the form 
of a single liquid at all temperatures be- 
tween the eutectic temperature and the 
volatilization point, (g) that a thin film 
or coating of salt which forms on the 


object treated will prevent oxidization | 


and will retard the cooling, and (h) that 
the steel, when heated to the proper de- 
gree, will take on the color of the bath, 
thus indicating that the metal had 
reached the desired temperature. 


Diagrams Accompany 


Application as Filed 
After describing the diagrams accom- 


panying the application which graphically 
| represented mixtures of salts, Bellis pro- 
| ceeds to describe the manner and process 
| of preparing an eutectic mixture of se- 


lected components as follows: 

“The melting point curves of the com- 
ponents in different relative proportions 
are plotted, as indicated by the diagrams, 
and from these plotted curves the eutec- 
tic lowest melting point and the great- 
est fluidity through a relatively wide 
range of temperatures may be determ- 
mined. The eutectic mixture of the two 
components is then made in these pro- 
portions and thoroughly melted. The 
correctness of the eutectic may be con- 
firmed by the use of pyrometers to de- 
termine that solidification of the fused 
mixture occurs’ at a constant tempera- 
ture, which is below the melting temper- 
atures of the individual components. This 
complete fusion of the components and 
the complete transformation from the 
liquid to the solid phase without change 
in temperature is the only absolute 
proof of the fact that an eutectic mix- 
ture has been obtained.” 


Two Examples of 
Eutectic Salt Mixtures 
Two examples only are given of eutec- 


tic salt bath mixtures which Bellis had | 


used in the heat treatment of metal. The 
first mixture was composed of sodium 
chloride 39 per cent and sodium car- 
bonate 61 per cent. The other was cal- 
cium chloride 71 per cent and sodium 
chioride 29 per cent. But that the patent 
is not to be limited to these two combi- 


nations appears clearly from the appli- 
cation. Bellis points out that in his ap- 
plication he has referred principally to 
an eutectic mixture consisting of two 
components “but it is to be understood 
that such an eutectic may also be com- 
prised of three or more components.” 
And again, he states that “It is to be 
understood that the example of an eutec- 
tic salt bath mixture to which I have 
above made reference, is merely sug- 
gestive, and that it is possible to de- 
vise numerous other mixtures in which 
the working temperature may vary 
through a considerable range, such tem- 
perature ranges, of course, differing for 
the different chemical components of the 
individual baths, and as “may be deter- 
mined from practical experience to be 
most desirable for the particular object 
in view.” Again, “It is.accordingly to 
be borne in mind that I do not consider 
myself at all limited in the practical use 
of my present invention t@ an eutectic 
mixture of the character which I have 
mentioned, or to mixtures having the 
precise melting or freezing points 
referred to, since the nature of the 
bath components and the relative pro- 
portions thereof, which determines the 
eutectic temperature, are  suscepti- 
ble of more or less varfation. Therefore, 
the privilege is reserved of adopting all 
such legitimate modifications as may be 
fairly embodied within the spirit and 
scope of the invention as claimed.” 

Upon Bellis’s application eight claims 
were granted, all of which relate to a 
metal heat treatment bath of fused 
chemical components mixed in the 
eutectic proportion, each claim setting 
forth one or more of the. characteristic 
indicia of the eutectic combination. The 
first four claims are sufficiently illustra- 
tive. j 

“1. A metal heat treatment bath of 
fused chemical salts characteristized by 
a single liquid phase at any temperature 
above the freezing point, and a single 
solid phase at any temperature below the 
freezing point. 

2. A metal heat treatment bath of 
fused chemical salts characterized by 
the presence of both the liquid and solid 
phases only at one predominating tem- 
perature, and a single liquid phase at 
all temperatures above the said prede- 
termined temperature. 

38. A metal heat treatment bath of 
fused chemical salts consisting of a 
plurality of chemical components, and 
characterized by the fact that sai# com- 
ponents are present in but a single liq- 
uid phase at all temperatures above a 
predetermined temperature and do not 
form conjugate liquids in the baths. 

4. A metal heat treatment bath con- 
sisting of a plurality of fused chemical 
components, said bath having a freez- 
ing temperature of any one of its indi- 


‘ vidual components, said bath at a tem- 


perature above the freezing temperature 
thereof forming a single nonconjugate 
liquid. 


Validity of Patent 


| Challenged by Defendant 


The validity of this p&tent is chal- 
lenged by the defendant, and in order to 
meet the issues thus raised it becomes 
necessary to give a careful consideration 
to the nature and scope of the patent. 
In order to intelligently define its limits 


| it seems desirable to advert to certain 


well known principles of chemistry, some 
of which are referred to in LFellis’s de- 
scription of his discovery. 

A mixture of two salts may be clas- 
sified under the headings of Com- 
pounds, Solid Solution Systems, - or 
Eutectic Systems. If the salts com- 
bine with one another chemically 


| 


| 


| 
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| 
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Metal 


Tempering 


so that the resulting product is a single 
substange, differing from either of the 
components, this result is a compound. 
If, however, the salts are completely 
soluble in one another in the solid as ‘well 
as the liquid state, we have what is 
known in science as the Solid Solution 
System, and if the salts are completely 
soluble in one another in the liquid state 
but insoluble in the solid state we have 
what the chemist calls the Eutectic 
System. 

The lowest melting point of salts of 
the eutectic system is called the “Eutec- 
tic” and the lowest melting point of salts 
belonging to the solid solution system is 
caNed the “Minimum.” Plaintiff’s expert 
gave as a short working definition of the 
word “eutectic” as “that mixture of two 
substances—they may be metals, they 
may be salts—which when combined to- 
gether have the lowest melting point.” 


Exclusive Right 
Is Sought in Claim 

If full scope is given to the language 
of Bellis’s application, he sought an ex- 
clusive right during the life of his patent 


to mix two or more substances suitable | 


for heat treating metal in such propor- 
tions as will give the lowest melting 
point, namely, the eutectic or the mini- 
mum of solid solutions. If the patent be 
upheld as valid, the defendant cannot 
manufacture and sell for heat treatment 
of steel, nor can a manufacturer use for 
that purpose without plaintiff’s consent, 
any combination of two or more salts or 
other suitable ingredients if the propor- 
tions in which the components are used 
should give the lowest melting point of 
any combination of such salts. The 
claims are not for a product particularly 
described composed of specified constitu- 
ents or of constituents mixed in a speci- 
fied proportion. Nor is there any claim 
for any specified device for, or any 
method of, mixing the ingredients. The 
claims are sufficiently broad to cover any 


and all proportions of any and _ all con- | 


stituents which are now known, or which 


some scientist may hereafter find, to be | erties, which rendered the mixture pe- 


| culiarly adapted for heat treating of 
steel. Upon the evidence, it is impossible | 


| to find that Bellis made\ any such dis- 


contention of the defendant that the | covery. 
claims in the patent thus construed are 


too broad; that they embrace principles | 


usefu] for heat treating steel provided 
such proportions yield the lowest melting 
point of the combination. 


There is considerable force in the 


of chemical science which cannot re- 
ceive the protection of a patent under 
our statutes. - 

The observations of the learned court 
in De Lamar v. De Lamar Min. Co. 
Ltd. (117 Fed. 240 at 248), seem to 
me to be sound and peculiarly per- 
tinent to the present inquiry. In deal- 
ing with a method of recovering pre- 
cious metals by the use of zine dust, 
—- in holding the patent invalid, 
said: 

“The appelant was not the inventor 
of the use of zinc dust, by means of 
agitation, for the purpose described in 
his claims. That use being already 
known ix the art, his patent is ieft to 
rest upon his claim of the use of a 
definite quantity. This claim, we think, 
cannot be made the subject of patent. 
Conceding that the appellee and others 
had the right to use zinc dust, and to 
use it by means of agitation, it must 
follow that they would have the right 
to use such quantity as would best ac- 
complish the result-desired. The ap- 
pellant cannot take from them that 
right, or the right to experiment, and 
adjust the quantity of material, by 
asserting that he is the first discoverer 
of the use of a definite quantity or the 
exact quantity, which will precipitate all 
the mineral in the solution. If all the 
claims of his patent are good, it fol- 
lows that others can only avoid infringe- 
ment by using zinc dust in an unskill- 
ful way, -by either using too much or 
too little. The right to use the dust 
being free to all, we think it follows, 
necessarily, that all have the Tight to 
adjust the quantity of the material to 
the necessities of each case, and to 
ascertain by experiment ‘or analysis, if 
need be, the quantity that may be re- 
quired to produce the desired end, and 
that such a use cannot be made the sub- 
ject of monopoly, there being involved 
in it no discovery, but only the exercise 
of ordinary prudence and skill.” 

See also, Matheson v. Campbell, 78 
Fed. 910; New Process Fermentation 
Co. v. Maus, 20 Fed. 725; Hoke Engrav- 
ing Plate Co. v. Schraubstadter, 47 Fed. 
506; O’Reilly v. Morse et al. 15 How. 62. 


Early Definition of 
Process Is Reviewed 


I find an early definition of a “pro- 
cess” by Mr. Justice Grier, in Corning 
v. Burden (15 How. 267), sufficiently 
broad to include a case “where the result 
or effect is produced by chemical action, 
by the operation or application of some 
element or power of nature or of one 
substance to another.” But Walker, in 
his work on patents, draws a distinction 
between processes utilizing only one law 
of nature and those processes which 
utilize and bring together in a new 
combination several laws of nature, the 
one being a patent on a principle and 
therefore invalid; the other being a 
patent on the process, which comes within 
the purview of the patent law! Walker 
on Patents, Fifth Edition, Sections 7 
to 15. 

The claims of Bellis fall perilously 
near the border line separating patenta- 
ble principle, but if we asume that the 
claims relate to a patentatble process 
from mixing heatbath salts, the patent 
canont be sustained unless the claims in- 
volve new discovery—something more 


| than the attainment of better results by 


changing the form or proportions in a 
method of heat-treating metal well known 
in the patented art and to the public at 
large. 

I have very carefully considered the 
mass of evidence offered by-the defendant 


in support of its detense of anticipation. 
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Bellis made any contribution to science, 
as a result of his reseach. In any event, 
it cannot bes claimed that he discovered 
the eutectic, nor can he claim to have 
been the first to determine the eutectic 
proportions of any combination of two 
or more salts. No new principle or 
scientific fact was discovered. The 
technical literature, published in this 
country and in Europe long before 
Bellis began his work, abounds 
charts, tables and diagrams giving the 
results of experiments made by eminent 
scientists who had charted the eutectic 
points of nearly all conceivable combina- 
tion of salts and alloys. Notably among 


these reference works were the tables of. | 


Landolt, Bornstein & Roth, published in 
Germany in 1912; the tables of Bruni and 
Menighini, published in Italy in 1910; of 
Otto Menge, published in Germany In 


' 1911; of Ruff and Plato, published in Ger- 


meny in 1903; and tables submitted by 
Lantsberry & Page at a meeting of the 
Society of Chemical Industry in London 
held March 29, 1917, and published on 
February 28, 1920, in the Journal of the 
Society. If one desired to ascertain the 
eutectic proportions of any two aa he 
had but to refer to the tables of these 
scientists. It cannot possibly be said that 
it required the exercise of inventive gen- 
ius to isolate the eutectic. I take it plain- 
tiff’s patent should be upheld if Bellis 
discovered a new way of using, or @ new 
combination of, old principles of chemical 
science, thereby attaining new and sub- 
stantially better results than those there- 
toforé achieved. Webster Loom Co. v. 
Higgins, 105 U. S. 580; Eibel Process Co. 
vy. Minn. & Ontario Paper Co. 261 U. S. 
45; Frey v. Marvel Auto Supply Co., 236 
Fed. 916; Lenk v. Hunt-Lasher Co., 14 
Fed. (2nd) 335. 


Validity of Patent 
Rests Upon Discovery 

The validity of the Bellis patent must 
rest, therefore, upon his discovery that 
salts mixed in the eutectic proportion 
possessed certain characteristics, or prop- 


I have noted above the advantages 
claimed for the Bellis bath in his appli- 
cation. The evidence substantiates his 
claim respecting these advantages, but it 
appears that many of these beneficial 
results can be attributed to mixtures In 
other than the eutectic proportions. The 
characteristics are inherent in combina- 
tions other than the eutectic when the 
bath is brought to a liquid state. 

As early as 1910, in the November 
number of American Machinist, E. F. 
Lake in an article dealing with salt 
baths, stated that when the bath is heated 
to the proper temperature the tool to be 
hardened is imersed in it and allowel to re- 
main until it becomes the same color as 
the bath, after which it is removed and 
quenched. In the same year, in a book 
known as Machinery’s Reference Series 
No. 63, dealing with the heat treatment 
of steel, a reference is made to the film 
coating which prevents oxidization. _ It 


a ee Sea ar er | while sodium chloride and potassium chlo- 


not give off poisonous gases and, unlike 
lead, they can be obtained comparatively 
pure, at a reasonable cost. : 

In 1915, Lake again publishes an arti- 


cle in the Aprit number of Machinery, | 04 3 particular bath for hardening 


dealing with salt baths for steel harden- 
ing. In that article he points out that 
numerous kinds of salts can be utilized 


| for heating steel to the hardening and 


drawing temperatures; that their melt- 
ing points are-so diversified that com- 
binations can be made that can be kept 
molten at any temperature from 400 de- 
grees F. to the melting point of steel, 
and their volatilization will be so slight 
that it can be ignored; that some salts 
can be used to carbonize the steel; other 
salts will have a neutral effect, neither 
raising nor lowering the percentage of 
carbon content in the metal to be treated; 
that it is necessary to know which are 
the best salts to use and the best mole- 
cular mixtures to make from them, if 
the desired results are to be obtained 
when hardening and tempering steel; 
that the film coating will prevent oxidiza- 
tion; that the molten salt is transparent 
enoughfor steel to be seen when it is 
below the surface of the bath and that 
it should be removed when it has turned 
the exact color of the molten salt; that 
the finished pieces retain the same bright 
steel color that they had before subjected 


to the process; that there is a uniform | 


temperature in all parts of the bath so 
that irregular and intricate shaped pieces 
can be brought to the uniform tempera- 
ture. Many passages are found in this 
article by Lake which appear to have a 


striking similarity to langugae used in_ 


the Bellis application. 


Book on Subject Is 


Consulted as Authority 
In the same year Oberg, in a treatise 
on hardening and tempering steel, pub- 
lished under the title “Heat Treatment 
of Steel” observes that a thin coating of 
salt adhering to the steel prevents oxy- 
gen from attacking it, and that this film 
falls away when suddenly chilled, leav- 
ing the steel its natural color. Thus we 
find in printed publications a descrip- 
tion of substantially all the advantages 
of a salt bath for heat treating purposes 


in | 











| 
| 


| 


| 


which Bellis claims for his, namely—-the 


wide temperature range, the uniform cir- 
culation of heat throughout the bath, the 
low viscosity, low melting point, thee 
neutrality to steel, the retention of the 
original color, the thin coating of salt 
preventing oxidization, and the comp2ra- 
tive inexpensiveness of the bath. We 


| find also, in these publications, refer- 
| ences to the kind of salts to be used and 


the proportions in which they should be 


rt Rules Old Ideas Couched in New Terms Not Patentable Novelty 


Case Involves Salts 
For Tempering Steel 


Decided in District Court for 
Massachusetts as to Use 
of Trade Name. 


prior publication, in proportions very 
nearly approaching those given by Bellis 
as being the eutectic proportions. 
Turning to the patented art, I find that 
the first patent was issued in 1871 to 


Elliot Savage (No. 118882). This patent 
covered both a process and a product. 


His process related only to the method | 
4 . | of the application was reversed by the 


of coating steel to prevent oxidation 
after it had been heated, and this coat- 
ing was done in a bath, also covered by 
the patent, composed of cyanide of potas- 
sium six parts by weight and chloride of 


| Sodium two parts and carbonate of soda 
| two parts. ° 


Patent Issuing Is 
Under Consideration 


The next patent issuing in the United 
States is the one issued to Eaches in 1906 
(No. 808911), which related to the art of 
annealing metal and consisted in a 
process in which the metal, or that por- 
tion of the metal article to be annealed, 
is introduced into a bath of molten salt 
or compound, allowed to remain until 
sufficiently heated, then withdrawn and 
slowly cooled. It is to be noted that in 
this patent also the patentee emphasizes 
the fact that the article, when withdrawn 
from the bath, carries a coating which 
prevents oxidization and retards the rate 
of cooling. Regarding the ingredients 
composing his bath, he has this to say: 

“The salts or compounds which I have 
employed to constitute the molten anneal- 
ing-bath are those which have an alka- 
line base—in other words, those of so- 
dium, potassium and ammonium. A car- 
bonate of an alkaline base is one of the 
compounds which is desirable for use in 
the bath. The melting-point of sodium 
or potassium carbonate, however, is: in- 
conveniently high, and these salts when 
used are preferably -mixed with some 
other salt or compound which will give a 
bath which can be maintained in fusion 
at a lower temperature than that required 
for the single carbonate. Other éom- 
pounds which are especially serviceable 
for use in the fused bath are soda and 
potash, these terms being here used to 
signify the carbonate of the respective 
base. A mixture of soda or potash and 
sal-soda, otherwise sodium carbonate, 
makes a useful bath.” 

He, gives several different mixtures of 
salts which he has used with success, 
among them being sodium chloride, one 
part, with sodium carbonate, three parts; 
also sodium chloride, one part, with so- 
dium carbonate, one part, and ammoniym 
chloride, one part. But he gives, as a 
bath to be prefered to any of these, a 
bath consisting of sodium chloride, three 
parts, and potassium carbonate, one part. 

In the same year, a United States pat- 
ent was issued to Brayshaw (No. 
812178). His application discloses that 


ride would er melt. at a higher 
temperature they will, if mixed in suit- 
able proportions, melt at any desired 


; temperature between 680 degrees and 


770 degrees Centigrade. This patent cov- 


metal comprised. of sodium chloride and 
potassium. chloride, the proportions of 
potassium chloride to be varied accord- 
ing to the temperature required. The 
higher temperature required, the less of 


| the potassium salt is used. And again, in 


this patent we find that the Brayshaw 
product has certain definite advantages 
over other salt baths in that it is not 
poisonous, is lighter and cheaper than 
lead and easier to handle. . He points also 
to the low viscosity, high fluidity and the 
film coating. 


British Patent 


Covered Invention 
A British patent (No. 12816) covering 


| the same invention had been issued ‘to 


Brayshaw in 1904, and again in 1913, a 
British patent (No. 22167), wags issued 
for a quenching bath which covered’ a 
melt composed of nitrites and nitrates of 
potassium and sodium mixed and fused 
together in certain proportions,. an ‘ex- 
ample of which proportions is given. A 
wide temperature ‘range, low melting 
point, a high degree of fluidity, are all 
advantages claimed for this bath. 

Much information had been made pub- 


| lis through printed publications, in this 


country and abroad, dealing with salt 
baths used for heat treating metal. With 
special reference to the constituent salts 
and their proportions, I find that in 1914 
a book, published by E. F. Houghton & 
Co. under the title “Steel and Its Treat- 
ment,” contains a description of various 
kinds of steel and methods of treating 
the same, and this work contains the 
statement that one of the large steel 


plants uses a mixture of calcium chloride | 


and sodium chloride; about three parts of 
the former to one part of the latter. In 
a later. publication of the same work ap- 
pearing in 1918, this further statement 
appears: 

“A mixture may be used consisting of 
calcitam chloride or common salt and soda 
ash, or sal soda, in the proportion of one 
part of salt to two parts of soda ash.” 

Soda ash is the commercial name for 
sodium carbonate. 

Comparing this proposed mixture with 
the first bath mentioned in the Bellis 
patent, we find the same ingredients are 


| used, namely, sodium chloride and sodium 


carbonate. In the article by Lantsberry 
& Page, appearing in the Journal of the 
Society of Chemical Industry, already 
referred to, they advise the use of salt 


' bath for heat treating metal comprising 


mixed. All of the combinations specified a mixture of 72.5 per cent of calcium 
I entertain very seriqus doubts whether in Bellis’ application*can be found in chloride and 27.5 per cent of sodium 


| 








Container 


Closures | 


Patent Claims Upheld 
On Caps as Covers 
For Container Tubes 


Examiners Reverse Rejec- 
tion, Holding Self-Clos- 
ing Slit in Top Is 
New to Art. 


LoEwY, RAYMOND G. F. APPLICATION; 
DECISION; EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 


Patent No. 1607993 was issued to Ray- 
mond G. F. Loewy, November 1926, 
for an improvement in container tubes, 


92 
23, 


| upon application No. 74695, filed De- 


cember 11, 1925. 
The final rejection of claims 5 and 6 


Examiners-in-Chief (Smith, Ruckman 
and Ide), with special reference to the 
closure, as not anticipated by the prior 
art and as representing an economic and 
sanitary improvement. 

W.S. Pritchard appeared for appellant. 

The full text of the decision, in ap- 
peal No: 13525, rendered April 20, 1926, 
follows: 

This is an appeal from the decision of 
the examiner finally rejecting claims 5 
and 6 on the references and for the 
reasons of record. These claims, the 
invention defined thereby, the references 
and the disclosures therein pertinent to 
the claims, are sufficiently set forth in 
the examiner’s statement and need not 
be repeated here. 

Closure is Chief Feature. 


Pertinency of references and opinion: 
The gist of the invention as we under- 
stand it resides more particularly in 
the provision of the closure for the tube 
shown separately in Figure 3, that is, 
of an inverted cap shaped device prefer- 
ably made of cellulose material and hay- 
ing a single slit, so far as the claims 
are concerned, extending across the tube 
just as. shown in Figure 6. : 

This top, designated 5, is resilient so 
that upon squeezing the tube the con- 
tents thereof are projected against the 
slit which yields outwardly because of 
its resilient character, permitting the 
escape of some of its contents, but when 
pressure is removed the same resiliency 
brings the edges of the slit together to 
close the same so that a self-closing 
seal is provided for the tube. 

Referring to the patent to Schiefer 
it is obvious that he does not provide 
a slit at all but that the only thing cor- 
responding is the provision of two flaps 
formed by. the slits 18 and 17, best 
shown in Figure 5. When operated upon 
squeezing the tube 10 the contents 
emerge through the hole 18 in’the top 
and push the flaps up to permit the con- 
tents to escape but we fail to see where 
there is any resemblance in function to 
the normal operation of these flaps which 
is at.all comparable with the bulging 
outward of the diaphragm in appellant's 
disclosure whereby the slit is opened as 
long as pressure is exerted but auto- 
matically closes upon the release of pres- 
sure. 

Difference is Upheld. 

The flaps of Schiefer do not operate 
in the same manner. The two flaps 
are not the equivalent of the resilient 
diaphragm with a single slit therein. 

In the patent to Chapman the dia- 
phragm has a single hole therein desig- 
nated 16 but this obviously cannot func- 
tion in the same manner as a slit would 
operate. We are furthermore unable to 
see that the combination of the refer- 
ences Chapman and Schiefer would pro- 
duce a structure such as defined by 
claims 5 and 6. Claim 5 is, therefore, 
in the absence of more pertinent and 
specific art, considered patentable and 
should be allowed. 

Claim 6 differs but slightly from claim 
5, specifically only in the use of a dia- 
phragm of cellulose material but as the 
references fail to meet claim 6 otherwise, 
we do not consider that the substitution 
of cellulose has anything to do with 
rendering this claim pertinent thereto 
since even if cellulcse be employed the 
claim is not met. 


Sixth Claim Approved. 


Inasmuch as the material cellulose has ' 
been found to give a better resuit than 
others known in the art and that its use 
makes the articles cheaper to manufac- 
ture and provides a closure having a 
diaphragm that can be made very much 
thinner and of substantially the same 
strength, we believe’ the substitution of 
cellulose for other material involves or 
imparts patentability thereto over 
claim 5. 

The decision as to this point is be- 
lieved to be fully supported by the state- 
ment at the bottom of page 4 and top 
of page 5 of the specification of appellant 
to the effect that by using cellulose the 
material may be made so thin that it 
will bend sufficiently without having to 
project beyond the bend of the neck of 
the tube permitting the employment of 
a shorter cap than that hitherto found 
necessary, hence a saving in material 
and better protection, being in our opin- 
ion more sanitary. 

Decision: The decision of the exam- 
iner is reversed. 

— re 
chloride. These are the two ingredients 
given as the second bath in the Bellis - 
patent. 

The evidence in the case, therefore, 
compels the conclusion that in prior 
patents, and in prior printed publiga- 
tions, there had appeared, . before 
Bellis entered the art, the: more or 
less general use of salt baths for heat 
treating steel, and the advantages o” 
the bath over any other’ kno 
method had been pointed out and t 
salts recommended by Bellis had be 
used. But it is the plaintiff's content 

[Continued on Page 18, Column 4 
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Substitutes 
For Leather 


Registration Denied | Policy Reserve of Insurance Concern HeldDeductible 
As Liability in Computation of “Invested Capital” 


To Word “Tufskin” 


As a Trade Mark 


Assistant Commissioner of 
Patents Says Term Is 
Either Descriptive of 
Goods or Deceptive. 


Respro, INC., EX PARTE; DECISION; CoM- 
MISSIONER OF PATENTS. 


“Tufskin” as a trade mark for a cer- 
tain kind of substityte for leather, was 
denied registration upon this appeal upon 
application No. 231,638, filed ~May 14, 
1926, 

Roberts, Cushman & Woodt 
Cushman, Bryant & Darby appe 
applicant. 

The full text of the décision of M. J. 
Moore, Assistant Commissioner, follows: 

This is an appeal from the decision of 
the examiner of trade-marks refusing to 
allow registration of the word “Tufskin” 
as a trade-mark for “adhesively inte- 
grated fibrous material (a manufactured 
material) adapted for use as a substitute 
for leather.” 


Word Called Descriptive. 

The examiner’s ground for refusing 
registration of the mark is that the mark 
is descriptive of the goods to which it is 
applied, or, if not descriptive, then it is 
deceptive. 


The appellant contends that the mark 
is not descriptive of the goods; that the 
material to which the mark is applied is 
a sheet fabric made of unwoven cotton 
impregnated with rubber and having a 
cellulosic coating and is not a skin. 

The appellant also contends in effect 
that the mark is not deceptive for the 
reason that it is a coined word and is 
used in an arbitrary and fanciful sense. 

In determining the question as to 
whether a trade-mark is descriptive or 
deceptive, it is necessary to consider not 
only the dominant characteristics of the 
mark but also the properties, qualities or 
other characteristics of the goods, to 
which the mark is applied, andby which 
the goods are known to the purchasing 
public. 

Trade-marks which consist merely of 
words or devices which are descriptive 
of the goods with which they are used, 
‘ or of the character or quality of such 
goods may not be registered, under the 
express provision of the law (Sec. 5 of 
Act of Feb. 20, 1905, as amended). 

Deceptive Words Prohibited. 

Trade-marks consisting of descriptive 
words or devices which are likely to con- 
vey to the mind of the average member 
of the public a false suggestion as to 
the properties, qualities or other char- 
acteristics of the goods to which they 
are applied are deceptive. whether the 
mark be truly or falsely descriptive, it is 
not registrable (In re National phono- 
graph Co., 128 O. G. 1295; C. D. 550). 

The mark “Tufskin,” however it may 
be written or printed, when applied to 
goods made of, leather, whether natural 
or artificial, or to goods made in imitation 
of leather, conveys no other meaning to 
the public than that the goods are made 
of skines that are tough. 

In view of the fact that many of the 
substitutes for leather may not be dis- 
tinguished from real leather except by 
experts, it is believed to be improper to 
hold that the mark “Tufskin” when ap- 
plied to leather substitutes is registrable. 
In this connection attention is invited to 
the case of O’Bannon Corp., 7 T. M. Rep. 
898; 128 MS. Dec. 82, in which it was 
held that “Moleskin” is descriptive of a 
leather substitute, and not registrable. 

Certainly, traders who deal in tough 
skin goods have the right to use this 
term in describing their goods. 

Court Decision Cited. 

However, if the appellant’s mark is not 
descriptive of the goods, then it is decep- 
tive, the mark implying that the goods 
ave made of tough skin. The Supreme 
Court has held: 

“That where any symbol or label 
claimed as a trademark is so constructed 
or worded as to make or contain a dis- 
tinct assertion that is false, no property 
ean be claimed on it, or, in other words, 
the right to the exclusive use of it can- 
not be maintained.” (Worden & Co. v. 
California Fig Syrup Co., 102 O. G. 623; 
1903 C, D. 637.) 

In Alden v. Cross (25 Mo. App. 123), 
in which “Fruit Vinegar” was claimed as 
a trade-mark, the court said: 

“The vinegar was not manufactured 
out of fruit, in the plain, ordinary, usual 
sense of that term, but out of low wines, 
distilled from cereals, and fruit enters 
into its composition only to a very in- 
significant extent. * * * But whether 
the word “Fruit” in this eotnection is 
purely indicative of ‘the character or 
quality of the article or not, the plain- 
tiff’s exclusive claim to it must fail on 
the further ground that the use of the 
word, in that connection, is alone de- 
ceptive.” : 

Many other decisions to the same effect 
are citéd by the Supreme Court in the 
California Fig Syrup case. 

The appellant seeks to maintain its 
right to registration on certain trade- 
marks previously registered by this of- 
fice, which the appellant claims involye 
the “same questions involved in the in- 
stant case. 

- Without passing upon the question as 
to whether the. marks referred to were 
qeveeriy or improperly registered, it may 

stated thet while precedents in the 
registration of trade-mayks carry weight 
and may not be ignored, yet they have 
not the force cf positive law as it has 
‘een interpreted by this office and by the 
omerrte. 

The decision of the examiner of trade- 
rarke is. uffirmed. 

hevember 24, 11230, 
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THe UNitTep States DAILY. 


Supreme Court Defines 
Meaning of “Shares” 


Decision Rendered in Suit 
Against Mutual Benefit Life 
Insurance Company. 


Mr. Chief Justice Taft and all the 
other members of the Supreme Court of 
the United States, except Mr. Justice 
McReynolds, were present when the court 
convened on Monday, November 29, 1926. 
Decisons were rendered in seven cases, 
and two disesnting opinions were handed 
down. 


The Chief Justice read the orders | 


of the court, respecting rulings on mo- | 


| Co.,.Adm., ete., et aty v. R. A. Dengh:c 


tions, certioraries, etc. Motions were sub- 
mitted to the court by counsel in several 
cases, and attorneys were admitted to 
practice. Arguments were then com- 


lar call calendar. 

The court decided that the legal policy 
reserve of a mutual life insurance com- 
pany is deductible as’ a liability in com- 
puting “invested capital” of the com- 
pany within the statutory definition of 
that term contained in Section 207 of 
Title II of the Revenue Act of October 
8, 1917. This ruling was made in the 
case of Charles V. Duffy, etc., v. Mutual 
Benefit Life Insurance Co., No. 108. The 
court said that the words “shares” as 
used in the statute was intended to in- 
clude shares of interest of the members 
of a non-stock corporation, and that this 
legal reserve of a non-stock corporation, 
being the total interests of the members 
was “invested capital.” Mr. Justice Suth- 
erland delivered the opinion of the court. 

(The full text of the decision is 
printed on Page 15 of this issue.) 


Number of Prescriptions 
Held Limited 


In case No. 47, Samuel W. Lambert 
v. Edward C. Yellowley, et al, the court 
ruled that the provision of the National 
Prohibition Act was constitutional which 
limits the amount of liquor which a phy- 
sician can prescribe to one pint to a per- 
son every 10 days. Mr. Justice Brandeis 
delivered the opinion of the court. Mr, 
Justice Sutherland delivered a dissent- 
ing opinion in which he argued that the 
Eighteenth Amendment only. gave the 
Federal Government power. over liquor 
‘in its beverage aspect, and that the 
medicinal regulatign, as all matters per- 
taining to medicinal regulation, should 
be solely within the powers of the vari- 
ous States. 

(The full text of the majority 
opinion is printed on Page 15 of this 
issue. The minority opinion will be 
printed in the issue of December SD 
In the three cases brought by Albert 

Ottinger, as. Attorney Gen@ral of the 
State of New York, appellant, against, 


' 
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Patents 


ulate these matters lies in the Interstate 
Commerce Commission, regardless of the 
fact that rules to be prescribed for this 
purpose need not be uniform, throughout 
the United States; or at\all seasons; or 
for all classes of service. 
there ruled that though the Commission 
does not exercise this power the States 
cannot, as Congress’ has legislated and 
power is: out of State control. The title 
of the cases whict: were thus decided 
are: Geo. M. Napier v. Atlantic Coast 
Line R. R. Co.; Chicago & Northwestern 
R. R. Co. v. Railroad Commission of Wis- 
consin; and Chicago, Milwaukee & “t. 
Paul Ry. Co. v. Railroad Commission of 
Wiscensin, The opinion was’ delivered 
by Mr. Justice Brandeis. 


Decision Decides Power 
To Tax Trust.F: ad 

In the case of Wz,shovia Bank & Tru: 
Commissioner of Revemme of the State 


North Carolina, N.. 48, the court 
cided that the State of North Carolina 


| could not tax a tru:$ fand erested in 
menced in cases appearing upon the regu- , 


Massachusetts when ‘he assets ef the 
fund remained in Meesachnusetts, al- 
though the appointee of » sewer. ef ap- 
pointment was domiciled in \.isth Case 
lina, and before her death in Nort: Caze- 
lina exercised the power of appointnic® 
in that State. The court said: 

“We think the assets of the trust 
estate established by the will of ‘Haynes 
had no situs, actual or constructive in 
North Carolina. The exercise of the 
power of appointment was subject’ to the 


laws of Massachusetts and nothing rela- 


tive thereto was done by permission of 


| the State of North Carolina, 


“No right exercised -by: the donee was 
conferred on her by the State of North 
Carolina. A State may not subject 
to taxation things wholly beyond her 
jurisdiction or control.”-. Mr. Justice 
McReynolds wrote the opinion of the 
court. Mr. Justice Holmes filed a dis- 
senting opinion, with which Mr. Justice 
Brandeis and Mr. Justice Stone con- 
curred. Mr. Chief Justice Taft read the 
opinion in the absence of Mr. Justice 
McReynolds. 

Mr. Chief Justice Taft announced the 
following. orders of the court, concern- 
ing the rulings upon motions, per curiam 
dispositions of cases, and certioraries 


| granted and denied. 


| 


Motion to Restore 
Cause to Call Is.Granted 


No. 276. E..A. Edenfield, petitioner, 
Vv. The United States of America. The 
motion to restore this cause to the call 
is granted and the case is assigned for 
argument on Monday, January 17, next 
after the cases heretofore assigned for 
that day. 2 


No. 482, Henry W. McMaster and 


| Francis H. Skelding, as Receivers, etc., 


respectively, the Brooklyn Union Gas | 


Company, No. 358; Kings County Light- 
ing Company, No. 365, and Consolidated 
Gas Company, of New York, No. 357, two 
decisions were rendered. In one decision 
cases No. 358 and 365 were ruled upon 
and in the other decision case No. 357 
was decided. In all of the cases the 
question, involved the constitutionality of 
the law passed upon by the State of New 
York in 1923 reducing the price of gas 
from $1.15 per 1,000 cubic feet to $1, and 
increasing the thermal content from 580 
British thermal units to 650 per cubic 
foot. The cases were referred to differ- 
ent masters, who took much evidence and 
made extended findings, reporting that 
the rates were confiscatory, in that less 
than 5 per centum would be obtained 
upon the fair value of the property de- 
voted to public use. The District Court 
thereupon declared the law unconstitu- 
tional. 


Two Opinions Given 
By Court 


The Supreme Court in these two 
opinions declared that the opinion of the 
District Court would be modified by ex- 
cluding therefrom such parts as adjudge 
the statute invalid for any reason except 
that enforcement would result in con- 
fiscation, and thereby be contrary to the 
fourteenth amendment. Thus modified 
the three decisions were affirmed. The 
opinioris were written by Mr. Justice Mc- 
Reynolds, but in his absence Mr. Chief 
Justice Taft read them. Mr. Justice 
Rrandeis concurred in the result. 

In the case of -Cologero Fasulo v, 
United States of America, No.- 251, the 
Court ruled that a “blackhand” letter 
sent through the mails and intending to 
obtain money by threats, was not a 
scheme to defraud so as to constitute an 
offense under the Federal Criminal Code. 
The opinion points out that Congress in 
passing the statute intended to cover 
séhemes to defraud, that is, schemes to 
obtain money or other property by decep- 
tion merely, and not to cover schemes to 
extort, that is, schemes to obtain money 
or property by threats of violence, real or 
pretended. Myr. Justice Butler delivered 
the opinion of the Court, 

(The full text of this and other 
decisions not published in this issue 
will be published in the issue of 
December 1.) 

In cases No. 87, 310 and 3811, which 
were tried and argued together, the 
court handed down one opinion in which 
the Federal Locomotive Boiler Inspec- 
tion Act is held to occupy the entire field 
in matters concerning the equipment of 
locomotives engaged in interstate com- 
merce. This decision was brought up 
through the States involved passing laws 
regulating cab curtains and firebox equip- 
ment of railroad locomotives within their 
territory. Ex ive juxiadiction to reg- 


| America. The motion of respondent 


petitioners, v. George J. Gould et al., 
etc. The motion to advance this cause 
is denied. 

No. 465. Wallace R. Farrington, Gov- 
ernor of the Territory of Hawaii, et al., 
petitioners, v. T. Tokushige et al. The 
motion to advance this case is granted 
and the same assigned for argument on 
Monday, January 24 next, 

No. 719, Mammoth Oil Company 


71 et 
al., petitioners, v. The United States 


of 
to 
extend the time for filing its brief in 
opposition to the ‘petition for a writ of 
certiorari in this cause is granted and 
the time for filing brief is extended until 
December 9 next. 

No. 244 of October Term, 1925. Ala- 
bama & Vicksburg Railway Company, 
plaintiffs in error, v. Jackson and East- 
ern Railway Company. The motion to 
retax costs in this case is denied. 

No. Original. In re Disbarment 
of Sidney A. Schwartz. On considera- 
tion of the petition of the Grievance 
Committee of the Supreme Court of the 
District of Columbia. It is ordered that 
a rule issue directing the said Sidney A. 
Schwartz to show cause on or before 
January 3 next why he should not be dis- 
barred from further practice as a mem- 
ber of the Bar of this Court: It is 
further ordered that the said Sidney A. 
Schwartz be suspended from practice as 
a member of the Bar of this Court pend- 
ing the further order of this Court on the 
rule to show cause. 

No. 81. Enrique Collado, appellant, 
v. Manuel Nater Girona, Marshal, Dis- 
trict Court. of San Juan, P. R., 1st Dis- 
trict. Appeal from the District Court 
of the United States for the District 
of Porto Rico. Per Curiam: ‘Affirmed 
upon the authority of Craig v. Hecht, 
263 U. S. 255, 277; Goto v. Lane, 265 
U. S. 898, 401; Knewel v. Egan, 268 
U. 8S, 442, 446. 


Complaint Is Dismissed 


For Want of Jurisdiction 

No. 809. Olaf Qualsett, plaintiff. in 
error, v. Reinold Kattenburg and Au- 
gusta Anderson. In error to the Su- 
preme Court of the State-of Nebraska. 
Per Curiam: Dismissed for want of ju- 
risdiction on the authority of Farrell v. 
O’Brien, 199 U. S. 89, 100; Toop v. 
Ulysses Land Co., 287 U. S. 580, 583; 
Piedmont Power and Light. Co. v. Town 
of Graham, 253 U. S. 198, -195; Sea- 
board Aire Line v. Padgett, 236.U. S. 
668, 671. 

No, 556. Wong Hay Poy, Wong Tung 
Hung and Wong Bing Yuen, appellants, 
v. John D. Nagle, Commissioner of Im- 
migration, Port of San Francisco. Ap- 
peal from the District Court of the 
United States for. the Northern District 
of California. Per Curiam: Dismissed 
under section 238 of the Judicial Code 
as amended in section 1 of the Act of 
February 13, 19265. 

No. 561. Mrs. Bill Breaux, plaintiff 
in error, v. the State of Louisiana. In 
error to the Supreme Court of the State 
of Louisiana. Per Curiam: Affirmed on 
the authority of Adams v. New York, 192 
U. S. 585; Herbert v. Louisiane, No. 


The court fur- [ 


| 


Writs of 
Certiorari 


Two Opinions Involve 


New York Gas Law 
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Ruling of District Court Modi-| CONSPIRACY: Scheme To Obtain Money By Threats. 


IS 


fied as to Parts Adjudging 
Statute Invalid. 


prosecution for conspiracy to violate Sec. 215, Criminal Code, for using mails 
| for purpose of obtaining money by means of threats of murder or bodily harm, 
| held: Not a scheme to defraud within statute.—Fasulo v. U. S. A. (United States 


Supreme Court.)—Index Page 3352, Col. 7. 


24, November 1, 1926;-and Van Oster v. 
Kanaas, No: 308,.Novermber. 22, 1926. 

Nu..678, Ed. W Hopkins, Assessor of 
Ceenty of Los Angeles, State of 
“allfor-ia et al, petitioners, v. Southern 
Cailfornia Teleshone Sompany et al. 
Petitios Sor a writ of certiorari to the 
United States Circuit: Court «f Appeals 
for the Ninth Tiren!i granted. 

No. 697, The ‘rite? Srates of | 
America, petitioner. Moritiz Neuber- 
mer, Petition for’s writ of certiorari to 
the United States ('reuit Court ot Ap- 
_als for the Secon Circutt granted. 

ita, 7 f& Rowert David Kercheval, 
othe .¢ ailed “Bob” Kercheval. ete., | 
avitioner, . The United States 
Ameries. Pe®:tion for a writ of certiorairi 
te the United States Circuit Cocrt of Ap- 
peals for the Baoht Circuit granted. 


Dental of Wits of Certiorari 
Lo Sree of Claims 

No.. 616. 
Company, petitioner, v. The Untfted 
States. Petition for a writ of certiorari 
to the Court cf Claims denied. 

No. 638. Charles M. Zotterman, pe- 
titioner, v. The United States. Petition 
for a writ of certiorari to the Court of 
Claims denied. 

No. 635. H. A. Pharr, trustee in bank- 
ruptcy of Mobile Shipbuilding Company, 


"Re 


an 


PATENTS: Patentability: Novelty. 


Patents and Trade Marks 
PATENTS: Issued: Basket Mold: Patentability. 


ATENT No. 1608828, issued to Knight November 23, 1926, for basket mold, 

Claim 2 of application, containing limitation that transverse wires of mesh con- 
tain loops at ends not disclosed or suggested in prior art, allowed.—Knight, Cc. H., 
Application (Decision, Examiners-in-Chief.)—Index Page 3350, Col. 1. 


PATENTS: Issued: Container Tubes: Patentability. 


ATENT No. 1607998, issued to Loewy, November 23, 1926, for container tubes. 
Claims 5 and 6 of application held patentable on references.—Loewy, R. G. F., 
Application (Decision, Examiners-in-Chief.)—Index Page 3350, Col. 7. 


of | VATENTS: Patentability: Anticipation: Novelty. 


PATENT No. 1491510 issued April 22, 1924, and No. 1520744 issued to Bellis 

Devember 30, 1924, both of which relate to salt mixtures to be used in their 
molten condition as baths for hardening and tempering steel, held: Invalid for want 
of nevelty.—Be!!is Heat Treating Co. v. Heathbath Corp. et al. (District Court, 
District ot Massachusetts.) —Index Page 3350, Col. 2. 


Standard Transportation | PATENTS: Requisites and Validity of Letters Patent: Same Invention. 


WHERE person takes out a second patent on a certain subject, which merely 

operates as an extension of the first one, and falls within the scope of the 
first, it is ‘nvalid—Bellis Heat Treating Co. v. Heathbath Corp. et al. (District 
Court, District of Massachusetts.)—Index Page 3350, Col. 2. 


Ore thoughts and old ideas taken-from a practical art and skillfully couched in 
new and more technical phraseology do not constitute patentable novelty.— 


petitioner, v. the United States. Petition | Bellis Heat Treating Co. v. Heathbath Corp. et al. (District Court, District of 


for a writ of certiorari to the Court of | Massachusetts.)—Index Page 3350, Col. 2. 


Claims denied. ‘ 
No. 668. James A. Baker, receiver of | TRADE MARKS: Registration: Words Descriptive or Deceptive. 


‘ing Company, petitioner, v. W. A. Jor- 


the International’ and. Great Northern 
Railway Company, petitioner, v. the 
United States. Petition for a writ of 
certiorari to the Court of Claims denied. 

No. 672. W. J. Tubbs, petitioner, v. the 
State of Washington. Petition for a writ 
of certiorari to the Supreme Court of the 
State of Washington denied. 

No. 678. Rodolfe A. Fajardo, peti- 
tioner, v. the People of the Philippine 
Islands. Petition for a writ of certiorari 
to the Supreme Court of the Philippine 
Islands denied. 

No. 680. Guy H. Shown, trustee in | 
bankruptcy in the matter of R. R. Baker, | 
bankrupt, petitioner, v. Robert R. Baker, 
bankrupt. Petition for a writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Sixth Circuit denied. 

No. 682. George A. Moore and Com- 
pany, petitioner, vy. Edgar Mathieu. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 


States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 702. Commonwealth of Kentucky, 
on relation of Frank E. Daugherty, At- 
torney General of the Commonwealth of 
Kentucky, petitioner, v. Waldemar Con- 
rad Von Zedtwitz, United States Trust 
Company of New York and Henry Ca- 
chard, Trustees, etc. Petition for a writ 
of certiorari to the Court of Appeals of 
the State of Kentucky denied. 


Writ Is Refused 
To Dorothy Lee 


No. 704. Arthur H. Lamborn et al. 
surviving partners doing business, under 
the firm name and style of Lamborn and 
Company, petitioners, v. the Steamship 


‘ ‘ . ' “Texas Maru”, Kokusai Kisen Kabushiki 
Against Belridge Oil Co. | Kaisha. Petition for a writ of certiorari 


No. 684. The United States of Amer-| to the United States Circuit Court of 
ica, petitioner, v. Belridge Oil Company. | Appeals for the Second Circuit denied. 
Petition for a writ of certiorari to the No. 718. Dorothy Lee, petitioner, v. 
United States Circuit Court of Appeals | The United States of America. Petition 
for the Ninth Circuit-denied. for a writ’ of certiorari to the United 


No. 688. Joe Miller, et al., Individually | states Circuit Court of Appeals for the 
and as executors of the Estate of L. | Ninth Circuit denied. 


Miller, deceased, petitioners, v. George No. 606. The United States of 
W. Brown and J. 0. Sims, Receivers of | 4 merica and Interstate Commerce Com- 
Miller-Link Lumber Company. Petition Jnission, appellant v. Akron, Canton and 
for a writ of certiorari to the United Youngstown Railway Company et al. 
States Circuit Court of Appeals for the | “ No, 709, The United States of America 
we ca). Reakhnd Johnson, petitioner | and Interstate - ee eee 

P me » peritioner, | appellants, v. The Berwind-White Co 
v. The Whitney Company. Petition ‘for Mining Company et al. 


a writ of certiorari to the United States No. 710. The United States of America 
Cireuit Court of Appeals for the Ninth and Interstate Commerce Commission, 


Circuit denied. . Bethlehem Steel Compan 
No. 690. The Chicago, Rock Island and —* ee Oe i 


Pacific Railway Company, petitioner, v. No. 711. The United States of America 
re * gal ey Poa and Interstate Commerce Commission, 
pany. Petition for a writ of certiorari _— iney-Wood Coke Com- 
to the Supreme Court of the State of po tar - » Rees oa 
Oklahoma denied. No. 712. The United States of America 
No. 692. United Verde Copper Com-| anq Interstate Commerce Commission, 
pany, petitioner, v. W. A. Jordan, W. E.| appellants, v. Public Service Gas and 
Jordan, C. A. Jordan, et al., etc. Peti- Electric Company. The motion to ad- 
tion for a writ of certiorari to the United | .o ce in these cases submitted by Mr. 


States Circuit Court of Appeals for the | solicitor General Mitchell for the appel- 
Ninth Circuit denied. lant. 


No. 693. United Verde Extension Min- No. 88. Malcolm E. Nichols, Collector 


of Internal Revenue of the United States 
for the District of Massachusetts, plain- 
tiff in error, v. Harold J. Coolidge and 
Augustus P. Loring, executors of the will 
of. Julia Coolidge. Leave granted to file 
brief of Leonard B. Smith for the Irving 
Bank and Trust Company, as trustee, 
etc., as amicus curiae on motion of Mr. 


Government Loses Case 


dan, W. E. Jordan, C. A. Jordan, et al., 
etc. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit denied. 

No. 694. Edwin H. Armstrong and 
Westinghouse Electric & Manufacturing 
emneny sare v. Lee De Forest, 

e Forest Radio Telephone & Telegraph Ps A 
Company, et al. Petition for a writ of Solicitor General Mitchell in that behalf. 
certiorari to the United States Circuit | Motion to Advance 
Court of Appeals for the Second Circuit | Js Submitted 


denied. No. 2 Original. State of New Mexico, 
No. 696. _The United States of | commplainant, v. the State of Texas. Mo- 
America, petitioner, vy. Arkell and | tion for leave to file motion to postpone 
Douglas, Inc., et al, and Thomas G. | the hearing of this case heretofore fixed 
Plant Company. - Petition for a writ of | for Monday, January 8rd, next, submitted 
certiorari: to the United States Circuit by Mr. G. Carroll Todd for the defendant 
Court of Appeals for the Second’ Cir-| in support of the motion, and by Mr. 
cuit denied, Oscar W. Underwood, Jr., in behalf of 
No. 698. Albert Ross, petitioner, v. | Mr, Frank W. Clancy for the complain- 
The United States of America. Peti- | ant in opposition thereto. 
tion for a writ of certiorari to the No. 671. Humboldt Land and Cattle 
United States Circuit Court of Appeals | Company, appellant, v. Robert A. Allen, 
for the Sixth Circuit denied. as State Engineer of the State of Ne- 
No. 699. Peter ©. Jezewski, peti- | yada, etc., et al. Motion to advance sub- 


tioner, v. The United States of America. by Mr. J C. Atkins for the ap- 
Petition for a writ of certiorari to the wilaet — . 


United States Circuit Court of Appeals | No, 236, International Stevedoring 
for the Sixth Circuit denied. Company,.petitioner, v. R. Haverty. Mo- 
No. 700. Max Wosinski, petitioner, v. | tion for leave to file brief on behalf of 
The United States of America. Petition | seven members of the Bar of the City of 
for a writ of certiorari to the United | Seattle, Washington, as amici curiae sub- 
States Circuit Court of Appeals for the | mitted and motion denied. 
Sixth Circuit denied. No. 707. Max Seif, on behalf of 
No. 706. Sam Laskolin, petitioner, v. | Nathan Seif, his brother, petitioner, v. 
The United States of America. Petition | John D. Nagle, as Commissioner of Im- 
for.a writ of certiorari to the United | migration at the Port of San Francisco, 
States Circuit Court of Appeals for the | California. Petition for a writ of cer- 
Sixth Circuit denied. tiorari to the United States Circuit Court 
No. 701. The United States of Amer- | of Appeals for the Ninth Circuit sub- 
iea, petitioner, v. Heber Nations. Peti- | mitted by Mr. C. A. A. McGee for the 
tion for writ of certiorari to the United | petitioner. 


| 


oT UFSKIN” as trade mark for “adhesively integrated fibrous material (a manu- 

factured material) adapted for use as substitute for leather” held not regis- 
trable since it is either descriptive or deceptive—Respro, Inc., Ex parte (Commis- 
sioner of Patents.)—Index Page 3351, Col. 1. 
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No. 717. Jesus M. Rossy, petitioner, v. 
Rafael Del Valle Zeno. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit, submitted by Mr. Cornelius C. 
Webster for the petitioner. 

No. 719. Mammoth Oil Company, et 
al., petitioner, v. The United States of 
America. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of—Appeals for the Eighth Circuit, sub- 
mitted by Mr. George P. Hoover, Mr. 
John W. Lacey, Mr. Martin W. Littleton, 
Mr. Paul D. Cravath, Mr. J. W. Zevely 
and Mr. Edward H. Chandler for the 
petitioner. 

No. 720. L. Bilodeau, et al., petitioners, 
v, The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Robert 
B. McMillan for the petitioners. 

No. 721. South Bend Bait Company, 
petitioner, v. James Heddon’s Sons, Inc., 
et al. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Seventh Circuit sub- 
mitted by Mr. Frederic D. McKenney for 
the petitioner, andy by Mr. Samuel W. 
Banning for the respondent. * 

No. 724. Harry F. Sinclair and Al- 
bert B.. Fall, petitioners, v. The United 
States of America. Petition for a writ 
of certiorari to the Court of Appeals 
of the District of Columbia submitted 
by Mr. George P. Hoover, Mr. Martin 
W. Littleton, Mr. J. W. Zevely, Mr. 
Henry A. Wise and Mr. Levi Cooke for 
the petitioners, and by Mr. Atlee Pom- 
erene, Mr. Owen J. Roberts and Mr. 
Peyton Gordon for the respondent. 

No. 740. John L. Hicks, petitioner, v. 
The United States of America. Motion 
for leave to proceed in forma pauperis 
submitted by Mr. John L. Hicks pre se. 

No. 22. Postum Cereal Company, Inc., 
appellant, v. California Fig Nut Com- 
pany. Submitted by Mr. Edward .S. 
Rogers, Mr. Frank F. Reed, and Mr. 
William J. Hughes for the appellant, 
no brief filed for the appellee. 

No. 40. James-Dickinson Farm Mort- 
gage Company et al., plaintiffs in error, 
v. Carrie M. Harry. Submitted by Mr. 
George F. Rearick for the plaintiffs in 
error, and by Mr. William M. Action for 
the defendant in error. 

No. 111. The United States of America 
ex rel. Emanuel Vajtauer, appellant, v. 
Commissioner of Immigration at the 
Port of New York. Argument continued 
by Mr. Walter H. Pollak for the appel- 
lant, and concluded by Mr. Solicitor Gen- 
eral Mitchell for the appellee. 


Patent Suits Filed 


(Notices under sec. 4291, 
amended Feb. 18, 1922.) 

1,549,021, J. B. Olson, Drinking foun- 
tain for stock, suit filed Oct, 12, 1926, 
D. C. Minn., (2d Div.), Doc. E 85, James 
Mfg. Co. v Olson Mfg. Co. 

1,552,780. (See Re. 16, 108). 

1,561,264, E. M. Mayer, Child’s vehicle, 
suit filed Oct. 4, 1926, D. C.,.N. D.. Ohio 
(W. Div.), Doc. E 678, The Wonder Mfg: 
Co. v The American National Co. 

1,572,867, A. C. Scott, Shipping con- 
tainer, suit filed Oct. 15, 1926, D. C. 
Nebr. (Hastings), A. P. Scott v W. M. 
Dutton & Sons Co, 

1,573,184, C. W. Bieser, Watch case 
and process for making same, suit filed 
Aug. 28, 1926, D. C. R. I., Doc. 254, The 
Gruen National Watch Case Co. v 
American Standard Watch Case Co. 

1,574,222, L. Wensel, Door and window 
bolt, suit filed Sept..17, 1926, D. C., S. 
pe Calif. (Los Angeles), Doc. K-95-M, 
Mfg. Co. 


R. S., as 


Wensel v Gold Hill maccaeed 


dda) 


Motions 


Assignments 
Invention Declared -— 


To Lack Originality — 


Patent Refused on Device to 
Use Salt for Process of 
Tempering Steel. 


[Continued from Page 12.] 

that the evidence respecting the prior 
art does not disclose that anyone had 
discovered that the best results would 
be obtained by mixing these components 
in the eutectic proportion. It is true 
that, in some of the works dealing with 
the practical art, the word “eutectic” 
does not seem to have been used, nor 
does it appear in any of the patents 
cited, but it is obvious that all of the 
writers and inventors had in mind that 
mixture which would approximate the 
lowest melting point of the fused ma- 
terials. That the proportions recom- 
mended, whenever they were. recom- 
mended, approximate those proportions 
which Bellis gives as the eutectic, ap- 
pears from the following tables dealing 
with the two formulae disclosed in the 
Bellis patent. 

Bath. No. 1—Na CL (sodium chloride), 
Bellis, 39 per. cent; Eaches, 25 per cent; 
Houghton, 1918, 83.1-3 per.cent; Landolt, 
84.7 per cent; Na2.Co3 (sodium. carbon- 
ate), Bellis, 61 per cent; Eaches,:75 per 
cent; Houghton, 1918,.66 2-3 per cent, 
and Landolt, 65.8 per cent. 

Bath No. 2—Ca Cl (calcium chloride), 
Bellis, 71 per cent; Houghton; 1914, 75 
per cent; Lantsberry,* 72.5 ° per ‘cent; 
Menge, 68 per cent; Na Cl (sodium ¢hlo- 
ride), Bellis, 29 per cent; Houghton, 1914, 


‘25 per cent; Lantsberry, 27.5 per cent, 


and Menge, 32 per cent. 


The eutectic apd the method. of find- 
ing the eutectic, as-revealed in the pat- 
ent, were old, The-use, for heat-treat- 
ing purposes, of salt haths composed of 
two or more salts, was known both to 
the patented and the practical art. None 
of the advantages of the Bellis-bath, so 
far. as he discloses: them in his patent, 
was new. The constituent salts recom- 
mended by him and the constituents of 
his commercial product, which inciden- 


| tally are not the same, had previously 


been used with a substantial degree of 
success, and in proportions approximat- 
ing those suggested in the Bellis patent. 
The most. that.can be said for the Bellis 
“Lavite” is that it may, and undoubtedly 
does, contain salts which when mixed in 
the eutectic proportion are better 
adapted to heat-treating steel than those 
theretofore used. 

It has been stated in Smith v. Nichols 
(21 Wall. 112, 22 L..Ed. 566 and 567). that 
“a mere carrying forward or new or more 
extended application of the -original 
thought, a change only in form, propor- 
tions or degree, the substitution of equiv- 
alents, doing substantially the same thing 
in the same way. by substantially the 
same means with better results, is not 
such invention as will sustain a patent. 
These rules apply alike whether what 
preceded was covered by a patent or 
rested only in public knowledge and use.” 
_ The.case at bar comes within the rule 
of Smith v. Nichols, supra. Old thoughts 
and old ideas taken from the practical art 
were skillfully couched in new and more 
technical phraseology. This does not con- 
stitute patentable. novelty. Knapp v. 
Morse, 150 U. S. 221; J. E. Baker. Co. v, 
Kennedy Refractories Co., 253 Fed. 739; 
Bethlehem Steel Co. v. Churchward Inter- 
national Steel Co., 268 Fed. 361; Bitumin- 
ous Products Co. v. Headley Good Roads 
Co., 2 Fed. (2) 83;  Belais, Inc., v.: Gold- 
smith Bros. Smelting & Refining Co., 10 
Fed. (2d) 673. 

My conclusion is that the -evidence 
abundantly negatives the idea of novelty 
in the process for which a patent is 
claimed. In view of this conclusion, it 
becomes unnecessary to consider the 
question of infringement further than to 
say that the defendant’s product, while 
it does not contain precisely the same in- 


7 
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& 
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%, 


gredients and the. components. are not 


mixed in precisely the same proportion 


as the Bellis “Lavite,” it is mixed in such  _ 


a proportion as to give the lowest melt- 
ing point and the end product. possesses 
the characteristic properties of the Bellis 
bath and would, I take it, be held to be 
an infringement if the patent were to be 
upheld as a valid process patent and 
given the scope claimed for it by the 
plaintiff, and which must be given if we 
accord full effect to important provisions 
of it. : 


With reference to the second patent in- ~ 


volved in this suit, as I read the v 


general, vague and indefinite claims in 


connection with certain portions of the 
application, I gather that Bellis disclosed 
and sought a patent upon merely another 
combination of salts mixed in the : 


proportions which possessed the addi- © 


tional advantage of nonhydroscopicity, . 
Such an eutectic mixture falls within the — 
scope of the first patent and would oper- 


ate merelyas an extension of it. This,Z | 


understand, would be sufficient to invali- 
date it if otherwise valid. Suffolk Co, y. 
Hayden, 3 Wall. 315, 18 L. Ed. 76; Miller 
v. Eagle Mfg. Go.; 161 U. §..186, 38 L, 
Ed. 121; James v.:Campbell, 104 U. 8, 
856, 382, 26 L. Ed.- 786; Faris v. sy 
Frock & Romper Co., 273 Fed, 900, 907; 
Fox Typewriter Co, v. Corona ’ 
Co., 282 Fed. 502, 508, xe 

But the reasons on which I have 
my conclusion respecting the inval: 
of the first patent a with equal 
to the second. rey ale 

I find, therefore, that both of 
ents issued to Bellis and described j 
plaintiff’s bill of complaint are iny: 
want of novelty, and the bill she 
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si 215 of Criminal 


$i Code. 

Gotocero FASULO v. UNITED STATES OF 
AmericA; SUPREME COURT OF THE 
eUnitep STaTes; No. 251. 

-Using the mails to obtain money by 

means of threats of murder or bodily 
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| hatin does not constitute a scheme to de- 


fraud within the meaning of Sec. 215, 
Griminal Code, the Supreme Court of 
the United States held in this review on 
certiorari to the Circuit Court of Ap- 
peals, Ninth Circuit. : 

whe full text of the opinion, delivered 
by: Mr. Justice Butler, follows: r 

efhe petitioner, indicted with others in 
the. Northern District of California, was 
convicted of conspiracy to violate Sec- 
tion 215 of the Criminal Code. 35 Stat. 
1088, 1130. The judgment was affirmed, 
@F. (2d) 961. And see Lupipparu v. 
United States, 5 F. (2d) 504. 

.The question for decision is whether 
the. use of the mails for the purpose of 
obtaining money by means of threats of 
murder or bodily harm is a scheme to 
defraud within the meaning of that sec- 
tion. Petitioner contends that sending 
threatening letters for that purpose in- 
valves coercion and not fraud. The Gov- 
egnment insists that in a broad sense 
threats constitute fraud, and that the 
section covers the obtaining of money or 
property of another by dishonest meanis. 
The words of the statute relied on fol- 


le: “Whoever, having devised * * *| 


ay scheme or artifice to defraud, or for 
obtaining money or property by means 
of-false or fraudulent pretenses, repre- 
* séitations, or promises * * * shall, 
fér the purpose of executing such scheme 
** * place, or cause to be placed, 
diy letter * *, * in any post office 
“*°* * to be sent or delivered * * *” 
shall be punished. Questions somewhat 
similar have been considered in the lower 


eurts but the issue here presented has | 


fever been decided by this court. 


of Provisions in Conviction. 

«In Weeber v. United States, 62 Fed. 
9740, the defendant was convicted under 
the provision here in question, then a 
part of Section 5480, Revised Statutes. 
The scheme to defraud alleged was this: 
@ne Kearney pretending to have a claim 
against Stephens placed it in defendant’s 
hand for collection. An action was then 
pending in the Federal court brought by 
the United States against Stephens. De- 
fendant caused to be mailed a letter pur- 
‘ porting to be from the United States 
attorney to himself in reference to 
furnishing testimony to show Stephens 
lable to the government, and then caused 
the letter to be seen by Stephens intend- 
ing that he would be frightened into pay- 
ing the false claim in order to prevent 
disclosures to the United States attorney. 
The court held the indictment good and 
affirmed the conviction. But in that case 
there were involved trickery and deceit 
aswell as threat. The contention that 
threats to injure do not constitute a 
scheme to defraud does not appear to 
have been made; at any rate, it was not 
discussed in the opinion. 


-In Horman v. United States, 116. Fed. ' 
$50, the Circuit Court of Appeals of the | 


Sixth Circuit affirmed a conviction under 
Section 5480. The defendant and others, 
pretending to have knowledge of crimes 
eommitted by Douglass and others, 
threatened to make them public unless 
given $7,000. 


akin to, if not technically, blackmail and 
extortion. The court construed the sec- 
tion and said the words “to defraud” 
were not descriptive of the character of 
the artifice or scheme but rather of the 
wrongful purpose involved in devising it. 
And it held that (p. 352): “If the scheme 
eriartifice in its necessary consequence is 
one which is calculated to injure another, 
to deprive him of his property wrongully, 
then it is to defraud within the meaning 
of-the statute.” 


=" Statutes Embrace All Methods. 


:. On the basis of these cases the Govern- 
ment argues that the statute embraces 
all dishonest methods of deprivation the 
gist of which is the use’of the mails. 

; But in Hammerschmidt v. 


nspiracy “to defraud the United States 
m any manner or for any purpose” did 
not condemn a conspiracy to defeat the 
selective draft by inducing persons to 
refuse to register. It is there said that 
the decision in Horman v. United States 
went to the verge; that since that deci- 
sion section 5480 had been amended to 
make its scope clearer; and that its con- 
struction in that case could not be used 
gs. authority to include within the legal 
definition of a conspiracy to defraud the 


United States a mere open defiance of | 


the Governmental purpose to enforce a 


Jaw. And in the discussion of the words | 


“to defraud” it is said that they pri- 
4S marily mean to cheat; that they usually 
' signify the deprivation of something of 
' value by trick, deceit, chicane or over- 
' reaching, and that they do not extend to 
» theft by violence, or to robbery or burg- 
'- lary. The reference in the opinion to 
“means that are dishonest” and “dis- 
honest methods or schemes” does not 
pport the Government’s construction of 
e phrase. The contrasts there em- 
phasized and the context indicate the 
contrary. 
, And in Naponiello v. United States, 
901 Fed. 1008, the Circuit Court of Ap- 
peals of the Seventh Circuit—a few days 


after the decision of the Hammerschmidt | 


@ase but without reference to it—held 
that the use of the mails to send a let- 
ter to extort money by threats is not to 
‘promote a scheme to defraud within 
section 215; and said the words there 

‘sed show unmistakably that the vic- 


: 


The purpose of the con- | 
Spiracy was to obtain money by means | 


United | 
States, 265 U. S., 182, we held that Sec- | 
tign 37 of the Criminal Code denouncing | 


3302) 


Federal 


| tims money. must be taken from him 
by deceit. 

by threats to injure or kill is more rep- 

rehensible than cheat, trick or false pre- 

tenses; but that is not enough to require 
the court to hold that a scheme based on 
| such threats is one to defraud within 
section 215. While, for the ascertain- 
ment of the true meaning and intention 
of the words relied on regard is to be 
had to the evils that called forth the 
enactment and to the rule that strict 
construction of penal statutes does not 
require the words to be so narrowed 
as to exclude cases that fairly may be 
said to-be covered by them, it is not 
permissible for the court to search for 
an intention that the words themselves 
do not suggest. United States v. Wilt- 
berger, 5 Wheat. 76, 95. 

Threats to Kill Or Injure. 

If threats to kill or injure unless 
money is forthcoming do not constitute 
a scheme to defraud within the statute, 
there is none in this case. The only 
means employed by petitioner and his 
co-conspirators to obtain the money de- 
manded was’ the coercion of fear. 
comprehensive definition of “scheme or 
artifice to defraud” need not be under- 
taken. The phrase is a broad one and 
extends to a great variety of transac- 


tions. But broad as are the words “to 
defraud,” they do not include threat and 
coercion through fear or force. 


The rule laid down in the Horman case 





includes every scheme that in its neces-’ 


sary consequences is calculated to injure 

another or to deprive him of his property 
wrongfully. That statement goes beyond 
the meaning that justly may be at- 
tributed to the language used. The pur- 
| pose of the conspirators was to compel 
action in accordance with their demand. 
The attempt was by intimidation and not 
by anything in the nature of deceit or 
fraud as known to the law or as gener- 
ally understood. The words of the Act 
suggest no intention to include the ob- 
taining of money by threats. There are 
no constructive offenses; and, before one 
can be punished, it must be shown that 
his case is plainly within the statute. 
United States v. Lacher, 134 U. S. 624, 
628. In United States v. Chase, 135 
U. S. 255, the indictment was under Sec- 
tion 1 of the Act of July 12, 1876, chap- 
ter 186, 19 Stat. 90, declaring ‘“‘every 
“* * * book, pamphlet, picture, paper, 


| writing, print or other publication of an 
| indecent character” to be unmailable, and 


making their deposit in the mails an of- 
fense. The question was whether to send 
an obscene letter by mail violated that 
section. The court held that the letter 
was not a writing within the meaning of 
the statute. It said (p. 261): “We recog- 
nize the value of the rule of construing 
statutes with reference to the evil they 
were designed to suppress as an im- 
portant aid in ascertaining the meaning 
| of the statute. It said (p. 261): “We 
recognize the value of the rule of con- 
struing statutes with reference to the 
evil they were designed to suppress as 
an important aid in ascertaining the 
meaning of language in them which is 
| ambiguous and equally susceptible of 
conflicting constructions. But this court 
has repeatedly held that this rule does 
not apply to instances which are not 
embraced in the language employed in 
the statute, or implied from a fair in- 
' terpretation of its context, even though 
they may involve the same mischief 
which the statute was designed to sup- 
press.” 

The threats in question cannot fairly 
be held to constitute a scheme to de- 
fraud. 

Judgment reversed. 

November 27, 1926. 





Mail Service Discontinued 
On Railway in New Jersey 
The Post Office Department has just 


approved ofder No. 202178, discontinu- 
ing the services of the Public Service 


| Railway Company, in the transporta- | 


! tion of the mails betwen Paterson 
Singac, N. J. 

The full text of the Department’s 
announcement follows: 

Electric Car Service. 

302178. From November 30, 1926, 
| service by the Public Service Ry Co., 
between Paterson, West Paterson, Little 
Falls and Singac, N. J., distance 5.66 
miles, is discontinued. 


and 


Changes in schedules in the star-route 
mail service in nine States have just been 
announced by the Post Office Depeartment. 
The full text of the department’s an- 
nouncement follows: 

Schedules. 

ARIZONA—-68168. Douglas to Courtland: 
Leave Douglas daily except Sunday 8 a. m. 
| Arrive Courtland by 12m. Leave Courtland 
| daily except Sunday on receipt of mail from 

Cochise, due about 3.55 a. m., but not later 

than 5 p. m. Arrive Douglas in 4 hours 
| and 35 minutes. Effective at once. 

68999. Leupp to Canon Diabo (n. 
Leave Leupp Monday, Wednesday, and Fri- 
day 11 a. m. Arrive Canyon Diablo rail- 
road station by 12.30 p.m. Leave Canyon 
Diablo railroad station Monday, Wednes- 
day, and Friday on receipt of mail from 
train No. 9, but.not later than 2 p. m. Ar- 
rive Leupp in 1'2 hours. Effective at once. 

68191. Hereford to Garces (n. 0.): Leave 
Hereford daily except Sunday on receipt of 
mail from train due about 2.55 p. m., but 
| not later than 3.30 p. m. Arrive Garces (n. 

o.) in 55 minutes. Leave Garces (n. 0.) 

daily except Sunday 15 minutes after ar- 
| rival. Arrive Hereford in 55 minutes. Ef- 
fective at once. ¥ 

CALIFORNIA—-76328. Plymouth to Galt: 
Lave Plymouth Sunday 4.45 a. m. Arrive 
Galt by 7.30 a. m. Leave Galt Sumday on 
receipt of mail from morning train, but 
not later than 9.30 a.m. Arrive Plymouth 
in 4 hours. Effective at once. 

76461. Los Angeles to Buena Park: 
Leave Los Angeles daily except Sunday and 
holidays 6 a. m. and 145 p. m. Arrive 
Buena Park by 8 a. m. and 3.45 p. m. Leave 


Beuna Park daily except Sunday and holidays | 


10.15 a.m. and 5 p. m. 
12.15 p.m. and 7 p. m. Effective at once. 
76317. Le Grand to Lewis: Leave Le 
Grand Tuesday, Thursday, and Saturday on 
reeipt of mail from trains 9 and 10, but 
not later than 3 p. m. Arrive Lewis in 2% 
hours. Leave Lewis Tuesday, Thursday, and 
Saturday 15 minutes after arrival. Arrive 
| Le Grand in 2% hours. Effective Decem- 
} ber 1, 1926. 


t 


Arrive Los Angeles by 


Undoubtedly the obtaining of money. 


Al 


Changes Announced i 
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THE UNITED STATES DAILY: TUESDAY, NOVEMBER 30, .1926. 


Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Intérpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15650. (8), Traveling expenses— 
Enlisted men, Army—Privately-owned 
automobile. . 

Reimbursement of necessary cost of 
gasoline and oil consumed in automobile 
used by enlisted man in changing station 
approved where authorized by War De- 
partment in conformity with section 1 of 
Circular No. 9, War Department, dated 
February 25, 1925. 


A-15933. Contracts—Liquidated dam- 
ages—Construction of “‘about” relative 
to period of time for completion of 
contract. 

Where a contract provides for its com- 
pletion within a stipulated period of time 
and fixes a per diem amount for each 
day’s delay to be paid by contractor in 
the event that completion should be de- 
layed beyond the specified time, the 
agreed liquidated damages should be ex- 
acted from contractor for delay in com- 
pletion, excepting for the periods of 
time that performance was rendered im- 
possible by the Government or was ex- 
cused for the causes excepted by the 
contract. 


If there is delay in completion and the 
contract contains a provision for liqui- 
dated damages therefor, there is no 
necessity for showing that actual dam- 
ages to the Government resulted from 
delay. See United States v. Bethlehem 
Steel Co., 205 U.S. 105; Wise v. United 
States, 249 id. 361; Foundry & Machine 
Co. v. United States, 44 Ct. Cls. 178; 2 
Comp. Gen. 332; 3 id. 696. 

“About” is defined meaning 
“nearly,” “‘approximately,”’ “‘almost,” and 
when used in such a sense as to become 
part of a contract the word denotes ap- 
proximation to exactness; and as to time 
in the immediate future it would ordi- 
narily be understood as indicating a near 
approach to definiteness. Page on Con- 
tracts, sec 1113, When the intention of 
the parties is manifest, it will control 
in the interpretation thereof, regardless 
of careless recitals or inapt expressions. 
See Rockefeller vy. Merritt, 76 Fed. Rep. 
909. 

A-16035 (S). Subsistence and travel- 
ing expenses—Transfer from one duty 
station to another—Indian service. 

The transfer of an employe of! the 
Indian service from duty as a principal 
at the Rice Station Boarding School, 
San Carlos Agency, Arizona, to a similar 
position at the Rapid City Boarding 
School, South Dakota, constitutes in fact 
a discharge and reappointment and the 
employe must place himself at his new 
station at his own expense. 11 Comp. 
Dec. 442, 20 id. 23; 4 Comp. Gen. 641; 
5 id. 467, 941; A-16059, October 28, 1926. 

A-16091 (S). Foreign service—Con- 
sular drafts—Payments to attorneys. 

Consular drafts may only be drawn to 
the order of the consular officer for the 
advance of funds and only when the 
funds on hand are insufficient to meet 
the necessary expenditures. Payments 
cannot, therefore, be accomplished by 
drawing a consular draft to the order of 
| an individual payee and delivering the 
same to an attorney. Decision of No- 
vember 3, 1926, affirmed. 

A-16179 (S). Accounting—Repayments 
to appropriations. 


Amounts representing repayments to 
appropriations, whether such appropria- 
tions have lapsed or are still available 
for expenditures, are for credit to the 
appropriations, even though the amounts 
were collected in consequence of a judg- 
ment by a United States court, and are 
not for covering into the Treasury as 
miscellaneous receipts under the Depart- 
ment of Justice as a credit to the title 
“Fines, Penalties, and Forfeitures.” 

A-16189 (S). Contracts—Modification 
—Navy. 

Where developments in design after 


as 
29 46 





} the making of a contract for propellers 


| 76326. Hornitos daily except Sunday 8.45 
a.m. Arrive Merceed Falls by 11 a. m. 
Leave Merced Falls daily except Sunday on 
receipt of mail from train due about 9a. m., 
but not later thani2m. Arrive Hornitos in 

{2% hours. Effective at once. 

| 763385. Westpoint to Mokelumne Hill: 

| Leave Westpoint daily except Sunday 4a. m. 

| Arrive Mokelumne Hill by 6 a. m. Leave 

Mokelumne Hill daily except Sunday on re- 

ceipt of mail from Valley Springs, but not 

later than 9 p.m, Arrive Westpoint in 2 

hours. Effective at once. 

76500. Boulevard to Campo: Leave 
| Boulevard daily except Sunday 7.45 a, m. 
| Arrive Campo by 9.15 a. m. Leave Campo 
| daily except Sunday on receipt of mail 
from train due about 12.40 p. m., but not 
later than 2.30 p.m. Arrive Boulveard in 
1% hours. Effective at once. 

16542. Nevada City to Graniteville: Leave 
| Nevada City daily except Sunday 7 a, m. Ar- 
rive Graniteville by 11.15 a. m. Leave 
| Graniteville daily except Sunday 12m. Ar- 
rive Nevada City by 4.30 p. m. Effective 
; at once. 

NEVADA—75205. Pioche to Caliente: 
Leave Pioche daily except Sunday 3.30 p. m. 
Arrive Caliente in 1 hour. Leave Caliente 
daily except Sunday on receipt of mail from 
train No. 26, but not later than 11 a. m. 
Arice Pioche in 1 hour. Effective at once. 

NEW MEXICO—47112. Raton to Sugarite: 
Leave Raton daily except Sunday on re- 
ceipt of mail from train due about 10.50 
a. m., but not later tham 12.15 p, m, Ar- 
rive Sugarite in 45 minutes. Leave Sugarite 
daily except Sunday 1 hour after arrival. 
Arrive Raton in 45 minutes. Effective at 


once. 

67113. Raton to Brilliant: Leave Raton 
| daily except Sunday on receipt of mail 
from train due about 10.50 a. m., but not 
later than 12.15 p,m. Arrive Brilliant in 
1% hours. Leave Brilliant daily except 
Sunday 30 minutes after arrival. Arrive 
| Raton in 2 hours, Effective at once. 

7329. Greens Gap to. Relay Station (n. 
o.): Leave Greens Gap Tuesday and Satur- 
day in time to connect at Relay with car- 





Agreement Reached 


Postmaster General, has announced that 


n Star Mail Routes | 


Air 
Mail 


On Parcels Shipped 
To Duteh West Indies 


Only One Customs Declara- 
tion to Be Required for 
Any Number of 
Packages. 


W. Irving Glover, Second Assistant 
Postmaster General, has announced that 
senders of parcels exchanged between 
the United States and the Dutch West 
Indies have the option of attaching a 
customs declaration to only one parcel 
comprised in a shipment mailed simul- 
taneously by 
Same addressee at one address. 

The full text of Mr. Glover’s announce- 
ment follows: 

Pursuant to an agreement between this 
Department and the Postal Administra- 
tion of the Dutch West Indies, effective 


January 1, 1927, senders of parcels ex- 
changed between the United States and 
the Dutch West Indies will have the op- 
tion of attaching a single customs decla- 
ration to only one parcel comprised in 
a shipment consisting of any number of 
parcels mailed ‘simultaneously by the 
same sender to the same addressee at 
one address. 


Under this arrangement each parcel in 
shipment should be clearly marked 
with a fractional number, the numerator 
of which will indicate, in Arabic figures, 
the number of the parcel, and the de- 
nominator the number of parcels com- 
prising the shipment. For example, if a 
single shipment were composed of 15 
Parcels, each parcel would be numbered, 
respectively, 1-15, 2-15, 3-15, etc. 

The customs declaration should be 
securely attached to one of the parcels, 
inasmuch as, in the event that the single 
customs declaration was lost, advice as to 
the entire shipment would be unavailable 
in the absence of the consular invoice, 
which is not required in case of ship- 
ments to the Dutch West Indies. 

The total number of parcels comprised 
in the shipment should also be invariably 
indicated on the customs declaration. 

Postmasters will please cause due 
notice of the foregoing to be taken at 
their offices. 


Air Mail Route No. 15 
Temporarily Suspended 


a 


W. Irving Glover, Second Assistant 


contract air mail route No. 15 will be 
temporarily suspended beginning Nov- 
ember 30. This route extends between 
Philadelphia and Norfolk via Washing- 
ton. It was stated orally at Mr. Glover’s 
Office that suspension of service over this 
route was due “to the severe wintry 
weather.” 


The full text of Mr. Glover’s announce- 
ment follows: 


Effective at the close of November 30, 
1926, the contract air mail route No. 15, 
Philadelphia, Pa., via Washington, D. C., 
to Norfolk, Va., and return, will be tem- 
Porarily suspended. 


are such as to produce a propeller su- 
perior to that provided for in the con- 
tract, the contract may be modified to 
substitute as the same total price a 
smaller number of the newer type pro- 
Pellers for a larger undelivered number 
of the old type of propellers. 

A-16232 (S). Rental allowance.—Tem- 
porary duty.— Army officer. 

An Army officer attached to a per- 
manent station and together with his de- 
pendents, assigned quarters there, is not 
entitled to rental allowance under the 
act of June 10, 1922, 42 Stat. 628, as 
amended by the act of May 31, 1924, 43 
Stat. 250, while he is absent from said 
permanent station on temporary duty 
under orders directing his return to such 
permanent station, until orders are is- 
sued relieving him from duty at his per- 
manent station. 4 Comp. Gen. 591; 56 
MS. Comp. Gen. 790; Circular No. 66, 

Wear Department, October 17, 1924. 


rier from Datil. Arive Relay Station (n. 0.) 
in 2% hours. Leave Relay Station (n. 0.) 
Tuesday and Saturday on receipt of mail 
from Datil, due about 10 a m._ Arrive 
Greens Gap in Effective at 
once. 

OHIO-—31993. Steubenville to Smithfield: 
Leave Steubenville daily except Sunday 8 
a.m. Arrive Smithfield by 8.55 a. m. Leave 
Smithfield daily except Sunday 10 a. m. 
Arrive Steubenville by 10.55 a.m. Effective 
at once. 

PENNSYLVANIA—10275. Coupon to Al- 
toona: Leave Coupon daily except Sunday 
7.45 a.m. Arrive Altonna by 8.30 a.m. Leave 
Altoona daily except Sunday 9 a. m. Ar- 
rive Coupon by 9.45 a. m. Effective at 
once, 

SOUTH DAK OTA--59228. Dowling to 
Cottonwood: (May 31 to October 31): Leave 
Dowling daily except Sunday 6.30 a. m. 
Arrive Cottonwood by 11.30 2. m. Leave 
Cottonwood daily except Sunday 12.15 p. m. 
Arrive Dowling by 7.30 p.m. (November 1 
to April 30): Leave Dowling daily except 
Sunday 8a.m. Arrive Cottonwood by 4 p. 
m. Leave Cottonwood daily except Sunday 
8 a.m. Arrive Dowling by 4 p. m. Effective 
at once. 

WASHINGTON — 71363. Washtucna to 
Smiths Cornor (n. 0).: (When motor ve- 
hicle can be used): Leave Washtucna Mon- 
day. Wednesday, and Friday 12 m. Arrive 
Smith Corner (n. 0.) by 2 p. m. Leave 
Smiths Corner (n. 0.) Monday, Wednesday, 
and Friday 2.05 p. m. Arrive Washtucna 
by 4p.m, Effective December 13, 1926. 

71364. Spokane to Colville: Leave Spo- 
kane daily except Sunday 1.40 p. m. Ar- 
rive Colville by 11.30 a.m. Leave Colville 
Sunday 8 a. m. Arrive Spokane by 11.30 
a.m. Effective January 1, 1927. 

WYOMING—64207. Piedmont to Spring- 
valley (n, 0.): Leave Piedmont daily ex- 
cept 8.30 a.m. Arrive Springvalley (n. 0.) 
by 10 a, m. lLeavee Springvalley (n. 0.) 
daily except Sunday on reciept of mail from 
train No, 6, but not later than 12.30 p. m. 
Arrive Piedmont in 1% hours. Effective at 
once. 


2% hours. 


the same sender to the’ 


ALL Statements HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT ComMMENT BY THE UNITED STATES DAILY. 


Postal Service 


Latest Government Documents 
and Publications 


Documents described in this column are obtainable at prices stated from | 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately $ by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 
as a whole. Numbers enclosed in ( 


usable for the reprint. 


The Library of Congress card numbers are likewise given. 
Number enclosed im [ ] indicate an open card entry covering the serial set 
: ) indicate the Congressional Library card 
printed for an EARLIER ’issue of the document and substantially correct and 
Cards require about four weeks to prepare and print: 
those ordering cards from this list wil] occasionally have to wait; 
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the OUT 


check has its full significance. 


DIRECTORY OF OFFICIALS AND ORGANIZATIONS CONCERNED WITH THE 


PROTECTION OF BIRDS AND GAME: 1926. 


Compiled by Talbott Denmead, 


Deputy Chief U. S. Game Warden and Frank L. Earnshaw, Assistant, Interstate 
Commerce in Game, Division of Migratory-Bird Treaty and Lacey Acts, Bureau 
of Biological Survey, Department of Agriculture: Issued as DEPARTMENT 


CIRCULAR NUMBER 398: Price, 5 cents per copy. 


[Agr. 6-384.] 


ONTENTS: Federal officials, State officials, Canadian officials, Newfoundland, 


A 


ganizations (16), Audubon Societies (28). 


Mexico, National Organizations (17), State Organizations (81), Canadian Or- 


TIDE AND CURRENT INVESTIGATIONS OF THE U. S. COAST AND GEO- 


DETIC SURVEY. 


cents per copy. 


By E. Lester Jones, Director, U. S. Coast and Geodetic Sur- 
vey, Department of Commerce: Issued as SERIAL NUMBER 351. 


Price, 15 
26-27553. 


¢¢"MHE finished products of the tide and current work of the bureau appear in 

several forms for the use of the mariner and engineer: Tide tables and current 
tables, which contain the predictions of the times of high and low water of the tide, 
the times of slack water, and the velocities and strengths of the currents, in addi- 
tion to other data on currents; publications on tidal bench marks, which definitely 
fix for the engineer the various tidal planes along the coasts of the United States; 
and other special publications devoted to a detailed study of the currents, tides, 
and related phenomena in the important harbors of the country.” 


LIGHT LIST, OHIO, 


TENNESSEE, KANAWHA 


AND MONONGAHELA 


RIVERS: FOURTEENTH LIGHTHOUSE DISTRICT: Corrected to September 
15, 1926: Issued by the Lighthouse Service, Department of Commerce: Price, 


20 cents per copy. 


[11-35302.] 


CASES DECIDED IN THE COURT OF CLAIMS OF THE UNITED STATES 
JULY 1, 1925, TO MARCH 31, 1926, WITH ABSTRACT OF DECISIONS OF 


THE 


SUPREME COURT IN APPEALED CASES. 


Reported by Ewart W. 


Hobbs: Issued as VOLUME LXI: Buckram: 1082 Pages: Price, $2.25 per volume. ! 


[11-11998.] 


TRADE AGREEMENTS 1925: Issued by the Bureau of Labor Statistics, Depart- 
ment of Labor as MISCELLANEOUS SERIES BULLETIN NUMBER 419: Price, : 


25 cents per copy. 


[L 24-6.] 


el is the second bulletin of the United States Bureau of Labor Statistics de- 


voted entirely to trade agreements. 


The first, Bulletin No. 393, contained 


extracts from agreements made during the years 1923 and 1924. 

“The present bulletin is devoted to agreements made during the year 1925, 
except for the inclusion of the anthracite coal agreement of February, 1926, which 
was the result of a controversy arising in 1925. None of the agreements given in 
the former bulletin are here repeated, but references to the earlier bulletin are given 
in the case of trades for which 1925 agreements were either not made or were not 


available. 


“Agreements affecting railroads and their employes are not included because 
of the voluminous character of such agreements. 
“Since 1912 the bureau has made an effort to collect agreements made in the 


leading industries. 
most of them are not printed. 


The number of @greements made annually is not known, as 
In fact, probably the majority of them are not re- 
duced to writing, but are simply verbal understandings. 


That the number of agree- 


ments made must be very large is evidenced by the fact that the bureau has a 
collection of 16,000 copies, of which nearly 2,000 were added during the past year. 
It is evident that only a small percentage of them can appear in a bulletin of this 


character.” 


BRITISH ISLANDS PILOT: VOLUME V: THE WESTERN COAST OF SCOT- 
LAND FROM RUDH’RE TO CAPE WRATH, AND THE HEBRIDES ISLES: 
SECOND EDITION: 1926: Issued by the Hydrographic Office, Navy Department 


as H. O. NUMBER 148: Price, 90 cents per copy (Boards). 


THE STATUS OF WOMEN IN THE GOVERNMENT SERVICE IN 1925. By 


— 


Bertha M. Nienburg: Issued by the Women’s Bureau, Department of Labor as 


BULLETIN NUMBER 538. Price, 15 cents per copy. 
HIS is a “follow-up” of the report issued by the Women’s Bureau in 1919: since 


L 26-235. 


that’ time there has been a reclassification of positions in the Government 
Service and “it is therefore significant to know the progress made by women:” 
the Civil Service Commission cooperated by giving access to their records. 


Navy Orders 


Orders issued to naval officers under 
date of November 24, 1926: 

Lieut. Comdr. Andrew L. Haas, ret., re- 
lived all active duty; to home. 

Lieut. Comdr. Harold E. Snow, det. Nav. 
Air Sta., Pensacola, Fla.; to U. S. S. New 
York. 

Liett. Comdr. John C. Thom, orders No- 
vember 8, 1926, modifield; to U. S. S. 
Ramapo. 

Lieut. Comdr. Laurence Wild, det. U. S. 
S. Ramapo; to U. S. S. California. 

Lieut. Alexander B. Holman, det. U. S. 
S. Savannah; to Navy Yard, Puget Sound, 
Wash. 

Lieut. George P. Kraker, det. Gen. El. 
Co., Schenectady, N. Y.; to temp. duty until 
February 15, 1927, Ford Instrument Co., 
Long Island City, N..Y-, until‘June 1, 1927. 

Lieut. Samuel E, Lee, det. Dist. Commun. 
Office, Charleston, S. C.; to U. S. S. Ra- 
leigh. 


| , Army Orders 


The Department of War has issued Spe- 
cial Orders No. 280 to Army personnel as 
follows: 

Medical Corps. 

The following officers are named mem- 
bers of a board to examine Lieut. Col. Frank 
C. Baker to determine his fitness for pro- 
motion, board to meet at Fort Totten, N. Y-: 
Major Thomas J. Leary, Capt. 3 
Knave~ and Capt. Julius G. Newgord, Medi- 
cal Carps 

The fo.tcwing officers are named members 
of a beare to meet at Carlisle Barracks, 
Pa., te «xamnine Lieut. Col. Charles R. 
Reynolds, to determine his fitness for pro- 
motion: Major George ©. Dunham, Major 
John M. Willis and Major Leon A. Fox, 
Medical Corps. 

The following officers are named members 
of a board to meet at Denver, Colo., to ex- 
amine Lieut. Col. Paul C. Hutton to deter- 
mine his fitness for promotion: Lieut. Col. 
Lloyd L. Smith, Major John R. McKnight 
and Major Cary R. Pollock, Medical Corps. 

The following officers are named members 
of a board to meet at Boston, Mass., to ex- 
amine Lieut. Col. Frederick A. Dale, to de- 
termine his fitness for promotion: Col. Wil- 
liam J. S. Lyster, Lieut. Col. Charles F. Morse 
and Major Edgar F. Haines, Medical Corps. 

The following officers sre named members 
of a board to meet at El Paso, Tex., to ex- 
amine Lieut. Col. Jay R. Shook to determine 
his fitness for promotion: Col. M. A. W. 
Shockley, Major Thomas E. Scott and Major 
Frederick S. Wright, Medical Corps. 

Field Artillery. 


Deutermann, Second Lieut. George J., from 
Madison Barracks, N. Y., to Hawaiian De- 
partment. 

Paragraph 20, Special Orders No. 260, re- 
lieving Second Lieut, Emory C, Cushing 
from duty at Fort San Houston, Tex., and 
ordering him to Hawaiian Department, is re- 


voked. 
Paragraph 31, Special Orders No, 217, re- 


John G. | 


| enth Cavalry 


Lieut. Loverne A. Pope. orders October 
16, 1926, modified; to U. S. S. Raleigh. 

Lieut. Rutledge B. Thompson, det. Gen. El. 
Co., Schenectady, N. Y.; to temp. duty until 
February 15, 1927, Ford Instrument Co., 
Long Island City, N. Y.; Navy Yard, N. Y., 
until April 1, 1927; Ford Instrument Co., | 
Long Island City, N. Y., until June 1, 1927. 

Lieut. (j. g-) Francis S. Kossack, det. U. 
S. S. Cuyama; to treat. Nav. Hosp., Mare 
Island, Calif. . 

Lieut. (j. g-) Julian J. Levasseur, desp. 
orders July 23, 1926, modfied; to U.S. S. 
Florida. : 

Lieut. (j. g.) Richard C. Sherer, uncom- 
pleted portion orders November 2, 1926, to 
office Nav. Comm., revoked; to U. S. S. 
Osborne. 

Mach.’ Robert J. Britton, det. 
Kingfisher; to U. S. S. Neches. 

Pay Clk. Fred W. Stilwell, det. Nav. Trng. 
Sta., Great Lakes, Ill.; to U. S. S. Melville. 

Carp. Alfred J. Ray, det. U. S. S. Savan 
nah; to U. S. S. Melville. 


U.48. $. 


lating to Lieut. Col. Frank Knox (Reserve), 
is revoked. 
: Other Branches. 

Leisley, Second Lieut. James H. (Field 
Artillery), is relieved from detail in the | 
Air Corps and is assigned to Field Artil- 
lery, Second Division, Fort Sam Houston, } 
Texas. 

Simons,’ Maj. Aiken, Military Intelligence 
Division Reserve, from Wilmington, Del., to 
Washington, D. C., for course of instruction 
in Army War College. 

So much of Paragraph 21, Special Orders 
No. 170,.as assigns Warrant Officer Einar | 
V. Sorensen, band leader, to duty with Sev- 
Band, Fort Bliss, Tex., is 
amended to assign him to 28th Infantry 
Band, Fort Niagara, N. Y. 

Eley, Capt. William S., Inf., 





from Fort 


and his name will be placed on detached 
officers’ list. 

So much of Paragraph 21, Special Orders 
No. 265, as relates to Second Lieut. James | 
A. Mosteller, jr., is amended to read Second | 
Lieut. James W. Mosteller, jr. 

Paragraph 12, Special Orders, No. 171, as | 
directs First Lieut. Ralph E. Fleischer, | 
Quartermaster Corps, to sail from New York 
City, December 2, 1926, is amended to direct | 
him to sail December 22, 1926. i 

Leaves of Absence. 

Howell, Maj. Robert P., Engrs., 3 days. 

Richardson, Maj. Charles T., Ordnance, 10 
days. 

Kean, First Lieut. William B., jr., Inf., 
2 months. 

Retirements. | 

Schroeder, Sgt. John F., Quartermaster 
Corps, Presidio of Monterey, Calif. 

Douglass ,.Warrant Officer John T., retired 
by Army retiring board. 

Criswell, Staff Sgt. George J.. Med. Dept., 
U. S. Disciplinary Baracks, Fort Leaven- 
worth, Kans. 

/ Resignation. 

Ryland, First Lieut. Rei 


Joseph, Signal | 
Corps, accepted. ek | 


Books and 


Publications 


| . . 
Instructions Given 


Postmasters to See 
That Seales Balance 


Accuracy Declared Essential 
to Protection of Public as 


Well as Postal 


Revenues. 


The Post Office Department has _ in- 
structed postmasters to make an inspec- 
tion of all scale equipment and see that 
it is kept clean and in proper balance, 
H. H. Billany, Fourth Assistant Post- 
master General, has just announced. 
Tests for accuracy and sensitivity from 
time to time should be made, Mr. Billany 
said, in order that the proper postage on 
mail matter may be ascertained. It is 
essential to the protection of the postal 
reyenues and the public alike that scale 
equipment be maintained in accurate con- 
dtion, Mr. Billany explained. 

The full text of the instructions fol- 
lows: 


Since the scale equipment in post of- 
fices is the means by which proper post- 
age on mail matter is ascertained, it is 
essential to the protection of the postal 
revenues and the public alike that this 
equipment be kept in good working or- 
der and in accurate condition. This is 
especially important at this season of 
the year. It is also important that the 
proper scales for rating postage on the 
particular class of matter involved be 
conveniently available to the employes 
engaged in such work. Postmasters 
should, therefore, have a careful inspec- 
tion of all scale equipment made to see 
that it is accurate and in gdod condi- 
tion, and the proper kinds of scales are 
available. 


Variety of Scales Provided. 


As to kinds of scales, it should be 
borne in mind that where postage is 
rated by the ounce, for instance on all 
first-class matter, and second. and third 
class matter up to 8 ounces, the most 
sensitive scale available should be used. 
The 8 and 9 ounce balances are the most 
sensitive scales furnished, and should be 
used for all first, second and third class 
matter not heavier than their capacity. 
The 4-pound balance is next in sensi- 
tivity, and should be used for all first- 
class matter heavier than the capacity 
of the small scales mentioned above but 
not exceeding 4 pounds. Where the 
weight exceeds 4 pounds parcel post 
seales must necessarily be used. Eight 
or 9 ounce and 4 pound balances should, 
therefore, be conveniently located at each 


; window or other place where first, second 


and third class mails are weighed for 
the purpose of ascertaining the proper 
postage. This includes, for instance, the 
table where stamps are canceled, in order 
that proper check may be made of the 
postage on drop, collection and other 
matter that has not been weighed at the 
windows. Also, 8 or 9 ounce balances 
should be conveniently available to dis- 
patching clerks and distributors of: in- 


| coming mail for checking purposes, to 
assure collection of postage due on short- 
| paid matter. 


Cleaning of Scales Required. 
All scales should be kept clean and in 


| proper balance, and should be tested for 


accuracy and sensitivity from time to 
time. Care should be used to see that 
the scales are resting on a level surface, 
as scales which are not level will not 
weigh accurately. 

The dash pot in parcel post automatic 
scales should be kept supplied with oil 


in accordance with the instructions sent 


with this equipment. The dash pot con- 
trols the indicator which moves across 
the chart. Pronounced oscillation of the 
indicator results from lack of sufficient 


| oil in the dash pot, with consequent loss 


of time to employes and the public and 
liability of error in rating the postage 
due. Unless the indicator comes to a 
stop quickly after weight is placed on the 
platform, it is evident that oil is lacking, 


| and the matter should be given prompt 


attention. After filling the dash pot, 
proper speed of the indicator should be 
secured by means of the thumb adjust- 
ment on top of the dash pot. 


Department Names 
Ten as Postmasters 


| Vacancies in Service Caused by 


Resignations are Filled in 
Six States. 


The Post Office Department has just 
announced the appointment of ten fourth- 
class postmasters in Florida, Indiana, 
Kentucky, Ohio, Oklahoma, and West 
Virginia, to fill vacancies caused by 
resignations. x 

The full text of 'the Department’s an- 
nouncemen: follows: 

Elfers, Fla., Mrs. Lou Waddy, vice Mrs. 
Emma E. Sheldon; Romona, Ind., Mr. 


| Ozzie H. Burks, vi isty: 
| Wadsworth, N. Y., to West Point, N. Y.. | urks, vice James N. Christy; 


Dukehurst, Ky., Mrs. Lulie Adkins, vice 
Mr. Leonis Smith; Gest, Ky., Mrs. 
Amanda B. Kelley, vice George W. 
Oliver; Kentenia, Ky., Floyd C. Howard, 
vice Abner Lunsford; Peevee, Ky., Gomer 
Gilliam, vice Robert N. Wells; Polka- 
dotte, Ohio, Creed A. Harrison, vice John 
W. Wickline; Lookout, Okla., John Neu- 
kirch, vice Willis Doty; Yewed, Okla., 
Andrew Thomas Allen, vice Carrie Sum- 
mers; Potomac Manor, W. Va., James G, 
Boyd, vice George J. Kinkead. 

The Department also has announced 
the appointment of the following acting 
postmasters: 

Robert Smith, Gleason, Wisconsin; 
Paul J. Ridgeway, Toccoa) Georgia; Mar- 
vin S. MeNair, Mount Olive, Mississippi; 
Paul E. Merchant, Welden, North Caro- 
lina; Fannie D. Utterback, Douthat, Okla- 
homa; T. Roy Hazelrigg, Warland, Mon- 
tana; and Samuel B. Daniels, Emlenton, 
Pennslyvania. ‘iy 


* 
















Legislative 
Powers 





Act Found Adapted 
To Control Traffic 


Supreme Court Says Free Use 
of Privilege Would Cause 
Abuse of Statute. 





SAMUEL W. LAMBERT V. EDWARD C. YEL- 
LOWLEY ET AL.; SUPREME COURT OF 
THE UNITED States; No. 47. 

The statutory limitation upon the 
amount of liquor which may be pre- 
scribed for medicinal purposes 1s a pro- 
vision adapted to promote the purpose 
of the Eighteenth Amendment and is not 
arbitrary, the Supreme Court of the 
United States decided in this appeal 
from the judgment of the Circuit Court 
of Appeals, Second Circuit, and there is 
no right to practice medicine which is 
not subordinate to the police power of 
the States and to the power of Congress 
to make laws necessary and proper for 
carrying the Eighteenth Amendment into 
execution. 

The full text of the opinion of the 
1 court, delivered by Mr. Justice Brandeis, 
follows: 

27000 
The National Prohibition Act, October 

28, 1919, c. 85, Title II, Sec. 7, 41 Stat. 
805, 311, provides: “No one but a physi- 
cian holding a permit to prescribe liquor 
shall issue any prescription for liquor. 
. .. Not more than a pint of spirituous 
liquor to be taken internally shall be 
prescribed for use by the same person 
within any period of ten days and no 
prescription shall be filled more than 
once.” 

The Supplemental Act of November 23, 
1921, c. 134, Sec. 2, 42 Stat. 222, has a 
related but broader restriction to which 
reference will be made later on. 

Violation of the provision subjects the 
offender to fine or imprisonment or both. 
The limitation as to amount applies only 
to alcoholic liquor “fit for use for bever- 
age purposes.” National Prohibition Act, 
Title II, Sec. 1. 

“Medicinal preparations manufactured 
in accordance with formulas prescribed 
by the United States Pharmacopoeia, 
National Formulary or the American 
Institute of Homeopathy that are unfit 
for use for beverage purposes,” and “pa- 
tented, patent, and propreitary medicines 
that are unfit for use for beverage pur- 
poses,” are specifically exempted from 
the operation of the provision. Section 
4(b) and (c). Moreover, the limitation 
does not apply to prescriptions for such 
liquor to be administered in certain hos- 

-./ pitals. Section 6. 

In. November, 1922, Samuel W. Lam- 
bert, of Neew York City, a distinguished 
physician, brought in the Federal Court 
for that district, this suit to enjoin Ed- 
ward Yellowley, the acting Federal Pro- 
hibition Director, and other officials, 
“from interfering with complainant in 
his acts as a physician in prescribing 
vinous or spirituous liquors to his pa- 
tients for medicinal purposes, upon the 
ground that the quantities preseribed for 
use of any person in ahy period of 10 
days éxceed the limits fixed by said Acts, 
or either of them.” 


Holds More Than Pint 


Needed in 10 Days ' 

As the basis for this relief the bill set 
forth Dr. Lambert’s qualifications and ex- 
Rerience as a physician; his belief that in 
certain cases, including some subject to 
his professional advice, the use of spirit- 
uous liquor internally as a medicine in an 
amount exceeding one pint in 10 days is 
necessary for the proper treatment of 
patients in order to afford relief from 
hyiman ailments; and that he does not in- 
tend to prescribe the use of liquor for 
beverage purposes. 

It alleged that to treat the diseasés of 
his patients and to promote their physical 
well-béing, according to the untrammel- 
led exercise of his best skill.and scientifi- 
cally trained judgment, and, to that end, 
to advise the use of such medicines and 
medical treatment as in his opinion are 
best calculated to effect their curé and 
establish their health, is an essential part 
of his constittuional tights as @ physician. 

In May, 1923, the case was heard upon 
an application for an interlocutory in- 
, junction and a motion to dismiss. The 

“District Court issued the injunction. 291 

Fed. 640. In December, 1924, the United 

States Circuit Court of Appeals for the 

Second Circuit reversed the decree, and 

directed that the bill be dismissed. 4 F. 

(2d) 915. 

In the.interval, this Court had de- 
cided Hixon v. Oakes, 265 U. S. 254, and 
Everard’s Breweries v. Day, 265 U. S. 
545. In the latter, Dr. Lambert’s coun- 
sel was permitted to file a brief, and to 
present an oral argument. The appeal 
in the case at bar was taken under sec- 
tions 128 and 241 of the Judicial Code 
and was allowed before the passage of 
the Act of February 13, 1925, c. 229, 43 
Stat. 936. . 

The claim is that’ the provision as- 
sailed is unconstitutional, because it has 
no real or substantial relation to the ap- 
propriate enforcement of the Eighteenth 
Amendment; that in enacting the provi- 
sion Congress exceeded the powers dele- 
gated to it by the Amendment; and that 
thereby complainant’s fundamental 
rights are violated. 








































































































Power to Enforce 


Law Given Congress 

The Bighteenth Amendment, besides 
prohibiting by section 1 the manufac- 
ture, sale and transportation of intoxi- 
cating liquors for beverage purposes, 
confers upon Congress by section 2, in 
terms, the power to enforce the prohibi- 
jon by appropriate legislation. That 
he limitation upon the amount of liquor 
hich may be prescribed for medicinal 
) is a provision adapted to pro- 
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| 30; 1917 Wash. Laws, c. 19, Sec. 2. 
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Prohibition 


Power of Congress Is Upheld in Limiting Amount 
Of Liquor Which Doctor May Prescribe for Patient 








mote the purpose of the amendment | 
clear. 


That the provision is not arbitrary ap- 


pears from the evidence considered by 
Congress (See House Report No. 224, 
67th Cong., Ist Sess., Ser. No. 7920; 
Hearings before the Committee on the 
Judiciary of the House of Representa- | 
tives on H. R. 5088, 15-16, #46; 61 Cong. | 
Rec. 3456, 4035, 4036, 4038, 8749-8757) 
which embodies; among other things, the 
lessons of half a century of experience in 
the several States in dealing with the | 
liquor problem. (At the time of the pas- | 
sage of the National Prohibition Act, | 
and-or the Willis-Campbell Act, the fol- 
lowing State legislation concerning the 
prescription of alcoholic beverages for 
medicinal purposes was in effect. In 
seven States no intoxicating liquor of 
any kind could be prescribed. Ariz. | 
Const. Art. 23, Cooper v. State, 19 Ariz. 
486; 1915 Ida. Laws, c. 11, 1921 Ida. 
Laws, c. 50; 1917 Kan. Laws, c. 215, State 
v. Miller, 92 Kan. 994, 1000; 1916 Me. 
Rev. Stat. c. 20, Sec. 17; 1915 N. C. Laws, 
c. 87, Sec. 17; 1919 Del. Laws, c. 291, 
In 





| three States prescriptions could be made 





a 


Se 


only if the liquor was made unfit for 

beverage purposes. 1919 Ga. Laws, No. 

139, Sec. 4(b); 1917 Neb. Laws, c. 187, | 
Sec. 25; 1921 N. Dak. Laws, c. 97, Sec. 2. 
In 15 States only: alcohol could be pre- 
scribed for medical purposes. 1919 Ala. 
Acts, No. 7, Secs. 5, 7; 1919 Ark. Laws, 
c. 87, Sec. 17; 1919 Del. Lawe, c. 291, 
Secs. 8, 14; 1918 Fla. Laws, c. 7736, Sec. 
5, amended by 1919 Fla. Laws, c. 7890, 
Sec. 1; 1917 Ind. Acts, c. 4, Sec. 13; 1908 
Miss. Law, c. 118; N. Mex. Const. Art. 23, 
1919 N. Mex. Laws, c. 151; 1919 Nev. 
Stats. c. 1, See. 4; 1910-1911 Okla. Laws, 
e. 70, Sec. 1; 1915 Ore. Laws, c. 141, Sec. 
6(g), as amended by 1917 Ore. Laws, c. 
40, Sec. 2, 1921 S. C. Crim. Code, Secs. 
797, 798; 1919 S. Dak. Rev. Code, Sec. 
102738, as amended by 1919 S. Dak. Laws, 
c. 246; Sec. 1; 1917 Tenn. Acts. No. 68, 
Sec. 6; 1919 Tex. Laws, 2d Sess., c. 78, 
Secs. 13, 14; 1921 W. Va. Acts, c. 115, 
amending c. 32A, Sec. 4, Barnes’ West 
Va. Code. In three States no more than 
a stated quantity of intoxicating liquor 
fit for beverage purposes can be pre- 
scribed at one time. 1915 Colo. Laws, c. 
98, Sec. 18; 1919 Mich. Acts, No. 53, Sec. 
19, People v. Urcavitch, 210 Mich. 431; 
1918 Va. Acts, c. 388, Sec. 138. In 11 
States the standards of the federal law 
have been specifically adopted. 1921 Cal. 
Stats., c. 80; 1921 Ill. Laws, pp. 681, 687, 
Sec. 8; 1920 Ky. Acts, c. 81, Sec. 23; 1919 
Minn. Laws, c. 455, Sec. 7, as amended by 
1921 Minn. Laws, c. 391, Sec. 7; 1921 
Mont. Laws, Ex. Sess., c. 9, Sec. 6; 1921 
N. J. Laws, c. 150, Sec. 44; 1921 N. Y. 
Laws, c. 155, Sec. 1214; 1921 Ohio Laws, 
p. 194; Sec. 1; 1921 Vt. Laws, No. 204, 
Sec. 5; 1921 Wis. Laws, c. 441, Sec. 1(9); 
1921 Wyo. Laws, c. 117, Sec. 7. In two 
States only physicians holding a federal 
permit may prescribe such liquors. 1921 
Conn. Pub. Acts, c. 291, Sec. 44; 1922 R. 
I. Acts, c. 2231, Sec. 4. In New. Hamp- 
shire no limitations are placed upon the 
prescribing physician, save exércise of 
professional skill and the employmént of 
specific forms and the keeping of records. 
1919 N. H. Laws, c. 99, Sec. 2, atnending 
1917 N. H. Laws, c. 1447, Secs. 16, 17.) 

That evidence disclosed that practicing 
physicians differ about the value of malt, 
vinous and spirituous liquors for medici- 
nal purposes, but that the preponderating 
opinion is against their use for such pur- 
poses; and that among those who pre- 
scribe them there are some who are dis- 
posed to give prescriptions where the real 
purpose is to divert the liquor to bever- 
age uses. 

Indeed, the American Medical Asso- 
ciation, at its meeting in 1917, had de- 
clared that the use of alcoholic liquor 
as a therapeutic agent was without 
“scientific basis” and “should be discour- 
aged,” and, at its meeting-in June, 1921, 
had adopted a resolution saying “re- 
proach has been brought upon the medi- 
eal profession by some of its members 
who have misused the law which per- 
mits the prescription of alcohol.” 

With this as the situation to be met, 
the Judiciary Committee of the House 
of Representatives reported with favor- 
able recommendation the bill which be- 
came the Act of November 23, 1921, 
whereby the prescription of intoxicating 
malt liquor for medicinal purposes is 
entirely prohibited, and the een 
of other intoxicating liquors is subjected 
to the following restrictions: 

“No physician shall prescribe nor shall 
any person sell or furnish on any pre- 
scription, any vinous liquor that contains 
more. than 24 per centum of alcohol by 
volume, nor shall any one prescribe or 
sell or furnish on any prescription more 
than one-fourth of one gallon of vinous 
liquor, or any such vinous or spirituous 
liquor that contains separately or in the 
aggregate more than one-half pint of 
alcohol, for use by any person within any 
period of 10 days. No physician shall 
be furnished with more than 100 pre- 
scription blanks for use in any period of 
90 days, nor shall any physician issue 
more than that number of prescriptions 
within any such period unless on applica- 
tion therefor he shall make it clearly 
apparent td the commissioner that for 
some extraordinary reason a_ larger 
amount is necessary, whereupon the nec- 
essary additional blanks. may be fur- 
nished him.” 

The Committee said, in reporting the 
bill (House Report No. 224, 67th Cong., 
1st Sess.): 

“Section 2 prohibits the use of beer 
as medicine and limits the alcoholic 
strength and the quantity of wine that 
may be prescribed. It also provides that | 
no liquor shall be prescribed for use in 
any ‘period of 10 days that contains more 
alcohdl than that heretofore allowed. 
Under the national prohibition act one 
pint of beverage spirits can be prescribed. | 
With fhe pasage of this bill both spirit- | 
uous @hd vinous liquor may be prescribed 


= | 
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Opinion Rejects Plea 
Of Unconstitutionality 


Right to Practice Medicine De- 
clared Subordinate to 
National Law. 


content of both liquors must not exceed 
one-half pint of alcohol. The purpose of 
this provision is.not to increase the alco- 
holic content of the liquor that may be 
consumed, but to give physicians a choice 
between spirituous and vinous liquor 
within certain specified limits as to 
quantity. 


Few Physicians Use 
Allotted Prescriptions 


“This section also writes into the law 
the present regulation as to the number 
of prescriptions that may be issued by 
a physician. One hundred are allowed 
within a period of 90 days, but this may 
be exceeded in cases of extraordinary cir- 
cumstances such as the prevalence of con- 
tagious or epidemic diseases. Under ordi- 
nary circumstances reputable physicians 
only write a small fraction of this num- 
ber, and only about 22 per cent of the 
doctors hold permits to prescribe liquor 
of any kind, although they can be ob- 
tained without any fee, simply for the 
asking. There are a number of States 
in which the State laws prohibit physi- 
cians from prescribing liquor of any 
kind.” 

And also: i 

“While the majority of the States pro- 
hibit wine for medicinal purposes it was 
not deemed best by the committee that 
such provision should be inserted in the 
prohibition act at this time. In order, 
however, that this privilege should not 
be abused, it was deemed best to specif- 
ically limit its use, the same as has been 
done with spirituous liquor. Unless some 
limit is placed upon the amount of such 
liquors that may be prescribed, a num- 
ber of physicians who do not have high 
ethical standards of the large majority 
will abuse the privilege. 

“Evidence was presented to the com- 
mittee of physicians who issued hun- 
dreds of prescriptions within a few days 
when the total number of other prescrip- 
tions was a negligible number. In view 
of the fact that most of the States have 
more stringent provisions than the one 
contained in Section 2, this legislation 
will work no hardship upon the profes- 
sion,” 

In Everard’s Breweries v. Day, 265 U. 
S. 545, the validity of the provision pro- 
hibiting the prescription of malt liquor 
was assailed as going beyond the power 
of Congress and impinging upon the re- 
served powers of the States,’ in that it 
is an interference with the regulation of 
health and the practice of medicine, both 
of which are within the domain of State 
power and outside the legislative power 
of Congress. The suit was against the 
Commissioner of Internal Revenue and 
other Federal officers, and its chief pur- 
pose was to enjoin them from enforcing 
the provision prohibiting the prescription 
of malt liquor for medicinal purposes. 

This court, besides observing that the 
“ultimate and controlling question” in 
the case was whether the provision pro- 
hibiting physicians from prescribing in- 
toxicating malt liquors for medicinal 
purposes is within the power given to 
Congress by the Eighteenth Amendment, 
to enforce by “appropriate legislation” 
its prohibition of thé manufacture, sale, 
étc., of intoxicating liquor for beverage 
purposes, procéeded to consider every 
phase of the question, and in conclusion 
held that the provision was appropriate 
legislation for the purpose and within the 
power of Congress, although affecting 
subjects which, but for the Amendment, 
would be entirely within State control. 


Regulation Declared 
Effective Toward End 


The court referred to the settled ryle 
that where the means adopted by Con- 
gress in exerting an express puwer are 
calculated to efféct its purpose, it is not 
admissible for the judiciary to inquire 
into the degree of their necessity, and 
then said (p. 560): 

“We cannot say that prohibiting 
traffic in intoxicating malf liquors for 
medicinal purposes has no real or sub- 
stantial relation to the enforcement of 
the Eighteenth Amendment, and is not 
adapted to aécomplish that end and 
make the constitutional prohibition 
effective. The difficulties always at- 
tendant upon the suppression of traffic 
in intoxicating liquors are notorious, 
Crane v. Campbell, 245 U. S. 304, 307. 
The Federal Government in enforcing 
prohibition is confronted with difficulties 
similar to those encountered by the 
States. Ruppert v. Caffey, supra, p. 
297. 

“The opportunity to manufacture, 
sell and prescribe intoxicating malt 
liquors for ‘medicinal purposes’, opens 
many doors to clandestine traffic in 
them as beverages under the guise of 
medicines; facilitates many frauds, sub- 
terfuges and artifices; aids evasion; 
and, thereby and to that extent, hampers 
and obstructs the enforcement of the 
Eighteenth. Amendment.” 

The court further held that Congress 
must be regarded as having concluded 
—as it well might do in the absence of 
any consensus of opinion among phy- 
sicians and in the presence of the ab- 
solute prohibition in many of the States 
—that malt liquor has no substantial 
medicinal qualities making its prescrip- 
tion necessary; and that this made it im- 
possible to say the provision was an un- 
reasonable and arbitrary ‘exercise of 


| power. 


We have spoken of that ease at length 
because the decision was by a wnani- 
mous court and if adhered to disposes 
of the present case. If Congress may 





edical 
Practice 


Bit the manufacture and sale of 
intoxicating malt liquor for medicinal 
purposes by way of enforcing the 
Eighteenth Amendment, it equally and 
to the same end may restrict the pre- 
scription of other intoxicating liquor for 
medicinal purposes. 


ence; if in point of expediency there is 
a difference, that is a matter which Con- 
gress alone may consider. Experience 
has shown that opportunities for doing 
what the Constitution forbids are pres- 
ent in both instances, and that advantage 
not infrequently ‘is taken of these op- 
portunities. » 

Congress, in deference to the belief of 
a fraction of the medical profession that 
vinous and spirituous liquors have some 
medicinal value, has said that they may 
be prescribed in limited quantities ac- 
cording to stated regulations; but it also 
has said that they shall not be pre- 
| scribed in larger quantities, nor without 
conforming to the regulations, because 
this wbuld be attended with too much 
risk of the diversion of the liquor to 
beverage uses. 

Not only so, but the limitation as to 
| quantity must be taken as embodying an 
implicit congressional finding that such 
liquors have no such medicinal value as 
gives rise to a need for larger or more 
frequent prescriptions. Such a finding, 
in the presence of the well-known diverg- 
ing opinions of physicians, cannot be re- 
garded as arbitrary or without a reason- 
able basis. On the whole, therefore, we 
think it plain that the restrictions im- 
posed are admissible measures for en- 
forcing the prohibition ordained by the 
Eighteenth Amendment. 





Later Case Involved 

Similar Principles 

i A later case applying like principles 
is Selazman v. United States, 268 U. S. 
466. There a section of the National 
Prohibition Act forbidding the sale of 
denatured aleohol without a compliance 
with certain regulations was assailed as 
beyond the authority of Congress under 
the Eighteenth Amendment upon the 
ground that the amendment relates only 
to traffic in intoxicating liquor for bever- 
age purposes, and that, as denatured al- 
cohol is not usable as a beverage, author- 
ity to prevent or regulate its sale is not 
given to Congress by the amendment, but 
remains exclusively in the States. This 
court held the section valid for the fol- 
lowing reasons: 

“The power of the Federal Govern- 
ment, granted by the Eighteenth Amend- 
ment, to enforce the prohibition of the 
manufacture, sale and transportation of 
intoxicating liquor carries with it power 
to enact.any legislative measures reason- 
ably adapted to promote the purpose. The 
denaturing in order to render’ the mak- 
ing and sale of industrial alcohol com- 
patible with the enforcement of prohibi- 
tion of alcohol for beverage purposes is 
not always effective. The ignorance of 
somé, the craving and the hardihood of 
others, and the fraud and cupidity of 
ae others, often tend to defeat its ob- 
leet. 

“It helps the main purpose of the 
amendment, therefore, to hedge about 
the making and disposition of the dena- 
tured article every reasonable precaution 
and penalty to prevent the proper indus- 
trial use of it from being preverted to 
drinking it.” 

From the authority of these cases Dr. 
Lambert seeks to escape by pointing out 
that he is a physician and believes that 
the use of spirituous liquor as a medicinal 
agent is at times both advisable and 
necessary. He asserts that to control the 
medical practice in the States is beyond 
the power of the Federal Government. 
Of course his belief in the meédicinal 
value of such liquor is not of controlling 
significance; it merely places him in what 
was shown to Congress to be the minor 
fraction of his profession. Besides, there 
[Continued on Page 16, Col. 4.] 
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CHARLES V. Durry, FORMER COLLECTOR, 
INTERNAL REVENUE, V. MUTUAL BENE- 
FiT Lire INSURANCE C0.; SUPREME 
CourT oF THE UNitep STATES. 

The legal reserve of a mutual insur- 
ance company to secure payménts of 
policies at maturity, accruing from pre- 
miums of -policy-holder members of the 
company, are invested capital within the 
meaning of Section 207(a), Revenue Act 
of 1917, the Supreme Court of the United 
States held in this review on certiorari 
to the Circuit Court of Appeals, Third 
Circuit. 

Mr. Justice Sutherland delivered the 
opinion of the Court. The full text is as 
follows: 

This case arises under the Revenue 
Act of 1917, c. 63, 40 Stat. 300, 302-306, 
imposing upon every corporation, part- 
nership and individual a war excess 
profits tax. 

Law Is Cited. 

The pertinent provisions of the act are 
as follows: 

“Sec. 201. That in addition to the taxes 
under existing law and under this act 
there shall be levied, assessed, collected, 
and paid for each taxable year upon the 
income of every corporation, partnership, 
or individual, a tax (hereinafter in this 
title referred to as the tax) equal to the 
following percentages of the net income: 

“Twenty per centum of the amount of 
the net income in excess of the deduction 
(determined as hereinafter provided) and 
not in excess of fifteen per centum of the 
invested capital for the taxable year; 

“Sec. 203. That for the purposes of this 
title the deduction shall be as follows, ex- 
cept as otherwise in this title provided— 

“(a) In the case of a domestic corpora- 
tion, the sum of (1) an amount equal to 
the same percentage of the invested capi- 
tal for the taxable year which the aver- 
age amount of the annual net income of 
the trade or business during the prewar 
period was of the invested capital for the 
prewar period (but not less than seven or 
more than nine per centum of the in- 
vested capital for the taxable year), and 
(2) $3,000; 


“Sec. 207. That as used in this title, 
the term ‘invested capital’ for any year 
means the average invested capital for 
the year, as defined and limited in this 
title, averaged monthly. 

“As used in this title ‘invested capital’ 
does not include stocks, bonds (other 
than obligations of the United States), 
or other assets, the income from which is 
not subject to the tax imposed by this 
title, nor money or other property bor- 
rowed, and means, subject to the above 
limitations: 

“(a) In the case of a corporation or 
partnership: (1) Actual cash paid in, 
(2) the actual cash value of tangible 
property paid in other than cash, for 
stock or shares in such corporation or 
partnership, at the time of such pay- 
ment (but in case such tangible prop- 
erty was paid in prior to January first, 
nineteen hundred and fourteen, the 
actual cash value of such propérty as of 
January first; nineteen hundred and 
fourteen, but in no case to exceed the 
par value of the original stock or 
shares specifically issued therefor), and 
(3) paid in or earned surplus and un- 
divided profits used or employed in the 
business, exclusive of undivided profits 
earned during the taxable year:” 

Designation of Bureaus. 

By Section 200 it is provided that 
the term “corporation” includes joint- 
stock companies or associations and in- 
surance companies, and we assume that 
this includes nonstock mutual — in- 
surance companies as well as those hav- 


! ing capital stock. 


Respondent is a mutual company hav- 


[Continued from Page 1$.] 
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ing no capital stock; and its policy- 
holders constitute its members. Its busi- | 
ness has always been conducted upon 
the “level premium plan,” under which | 
the estimated annual cost of the in- 


surance is averaged and the maximum | 


annual contribution of each member is 
uniform throughout the life of the 
policy. 

The annual contributions during the 
early years ofthe policy are in excess 
of the natural premiums, and such ex- 
cess premiums, augmented by interest 
thereon, are held as a reserve to main- 
tain the insurance in the later ycars. 

These contributions (or premiums), 
together with the increment derived 
from their investment, constitute the 
sole assets of the company. A more 
complete statement of the plan will be 
found in the opinion of the district 
court in this case, 295 Fed. 881, and 
cases cited in that opinion at p. 883. 

The company is required by State 
laws, as a condition of continuing busi- 
ness, to maintain its ‘assets at a sum not 
less than the amount of the “legal re- 
serve” required by such laws. For the 
year 1917 the legal reserve amounted 
to something over $186,000,000. 

In addition to the legal reserve, the 
company maintained a second or ‘“‘con- 
tingent reserve” as a margin of safety 
to meet contingencies. The two re- 
serves are not segregated in any way or 
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[Continued From Page 1.] ¥ 
partnership and individual a war ex- 
cess profits tax. The respondent, in 
filing its income tax return for 1917 
| included as invested capital under Sec-. 
tion 207 of the Revenue Act of 1917 
the amount of its legal policy reserve. 
Upon its net income it paid an income? 
tax but no excess profits tax. { 
The Commissioner of Internal Revenue 
! amended the return and levied an addi- - 
tional assesstnent by deducting the, 
amount of the legal reserve from the: 
| computation of invested capital. The ins) 
surance company paid the amount of the: 
additional assessment under protest and 
brought this action to recover it. The 
District Court rendered judgment for the: 
| full amount with interest, which decision 
was affirmed by the Circuit Court of Ap- 
peals. The Supreme Court in its decision 
affirmed the opinions of the two lower: 
courts. (Os 
The Collector, in his argument, had 
contended that under the definition of! 
invested capital in the Revenue Act it 
must be either cash or tangible property’ 
paid in for stock or shares of the corpo- 
ration, and inasmuch as the company has’ 
no capital represented by stock or shares? 
its legal reserve is not invested capital 





separately identified or invested. 

The funds therein, constituting the 
company’s entire assets, are invested in 
its office building and in government 
bonds and other securities. The income 
resulting from the investments is re- 
turned for federal taxation and is taxed. 

For the year 1917 the sum of the two 
reserves was returned by the company 
as invested capital for that taxable year. 
The net income shown for the year was 
$1,808,839.33, upon which the company 
paid an income tax of $108,500.86, but 
no excess profits tax. The Commissioner 
of Internal Revenue amended the re- 
turns and, thereupon, levied an additional 
assessment against the company amount- 


| ing to $83,779.70. 
| Excess Profits Tax Levied. 


This was accomplished, so far as nec- 
essary to be now considered, by de- 
ducting from the amount of invested 
capital as returned the sum of $186,- 
258,796, being the exact amount of the 
legal reserve, and reducing the com- 
pany’s invested capital for the year to 
the sum of $14,719,043.76. It is agreed 
that if, instead of this latter sum, the 
company’s invested capital had been com- 
puted at any sum in excess of $25,500,000 
no war excess profits tax would have 
been due. 

The company paid the amount of the 
additional assessment under protest and 
brought this action to recover it. The 
collector moved to strike out the com- 
plaint as insufficient in law. It was stip- 
ulated that the decision on the motion 





| within the meaning of the provisions of 
the act. Tots 
Mr. Justice Sutherland, in his opiniox,' 
declared that since the Mutual Benefit’ 
Life Insurance Company is not a stock 
company the word “stock” must be put’ 
aside as having no application to it. 
Word “Shares” Held to Apply. 3 
It is clear, though, he stated, .“t : 
since the word ‘stock’ does not deseri 
interests in -partnerships, ‘included ex. 
pressly along with corporations in the. 
same paragraph, the word ‘shares’ must 
be held to do so. And if that word is, 
broad enough to include partnership in- 
terest, it is broad enough to inelude the. 
interésts held by members in non-stocke . 4 
corporations.” doi 
To hold the contrary, it was asserted. 
in the opinion, would be to so Imiit the, 
invested capital as altogether to exclude, 
provisions of the Revenue Act defining 
invested capital as altogether to exclude 
therefrom those corporations which have 
no capital stock. The decision concludett 
that Congress in enacting the act used? 
the word “stock” as appropriate in the 
case of stock corporations and the word ~~ 
“shares” as appropriate in the case of - 
partnerships and nonstock corporations? 
Tax on Excess Profits Saved. s&£G 
The legal reserve of such mutual life 
insurance companies, the opinion held, ~ 
consists of actual cash paid in by the 
membets of the company, who also are; 
the policy holders. These payments are 
intended for investment, it is stated, 
and if they are invested to increase 




























.4 


Sal 
£ 





should be a final disposition of the con- 
troversy. 

The district court denied the motion 
and rendered judgment for the full 
amount with interest. 295 Fed. 881. This 
judgment was affirmed by the cireuit 
court of appeals. 3 F. (2d) 1020. 

The question for determination is 
whether the funds constituting the legal 
reserve, or sufficient thereof to make up 
as much as $25,500,000 when added to 
the amount allowed by the commissioner, 
is invested capital within the meaning 
of Section 207 (a) of the Revenue Act. 

The contention of the collector is that 
under subdivisions (1) and (2), Section 
207 (a), invested capital must be either 
cash or tangible property paid in for 
stock or shares of the corporation, and 
inasmuch as the company has no capital 
represented by stock or shares, its legal 
reserve is hot invested capital within the 
meaning of those. subdivisions; that the 
legal reserve is not surplus or undivided 
profits within the meaning of subdivision 
(8), because it is no more than the 
equivalent of the obligations of the com- 
pany at the time under its policies of 
insurance. 

It is contended that the legal reserve 
represents a present existing liability; 
and stress is put upon the fact that it is 
carried by the company on the liability 
side of its ledger. 

It appears from the complaint that.the 
company has been in business since the 
year 1845. During that time the amount 
of its assets has increased, year by year, 
from about $20,000 in 1846 to over $200,- 
000,000 in 1917, divided between the legal 

| reserve and the contingent reserve, as al- 
| ready stated. 

The legal reserve includes $70,000,000 
premiums theretofore paid and $116,000,- 
000 earnings upon investments. The 
legal reserve, therefore, constitutes as- 
sets of a very permanent character. 

Protection and Investment. 

Originally consisting of the contribu- 
tions of members only, the earnings now 
make up considerably more than one-half 
of the whole. The contributions were 
made for, and have been used to serve, 
the double purpose of protection and of 
investment. 

These assets, thus constituted, have 
never represented indebtedness any more 
than the capital of a stock corporation 
subscribed by its stockholders represents 
indebtedness. Until the maturity of a 
policy, the policyholder is simply a mem- 
ber of the corporation, with no present 
enforceable rights against the assets. 

Upon-the maturity of the policy he be- 
comes a ereditor with an enforceable 
right. Then for the first time there is 
an indebtedness. 
General, 32 N. J. Eq. 815, 820-822. 

In the méantime, each member bears 
a relation to the mutual company an- 

Alogous to that which a stockholder bears 
to the joint-stock company in which he 
holds stock. In either case, the title to 


See Mayer v. Attorney | 











































the resources of the company and 
thereby reduce the cost of insurance, 
such legal reserves should be included 
as invested eapital for purposes of taxa- 
tion. rt 

The Mutual Benefit Life Insurance 
Company, by the decision, is relieved 
from the payment of any war excess: 
profits tax. : 
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bodkkeeping to balafce assets, which i 
the oné case is contributed by the mem?’ 
bers, and in the other by the sto¢k- 
holders. 736 
If Section 207 (a) subdivision (1) and 
(2) had defined invested ¢apital as “ard 
tual cash paid in,” without more, *it 
probably would not be doubted thatthe ~ 
part of the legal reserve derived from 
premiums would be included. The doubt 
results from the use of the additional 
words “for stock or shares in such core — 
poration or partnership.” 
The collector says these words qualify 
the phrase “(1) aetual cash paid in” as 
well as the phrase whith they immedi 
ately follow, “(2) the actual cash value | 
of tangible property paid in.” For press 
ent purposes we-shall assume this to be 
so—although there is a plausible argue 
ment on the other side to the contrary—~ 
and consider the case accordingly. 
The mutal company is not a stock cone 
pnay, and the word “stock” may be put 
aside as having no application to it. It 
is clear that since the word “stock” 
does not describe interests in partner= 
ships, in¢luded expressly along with cor 
porations in the same patagraph, the 
word “shares” must be held to do so. An 
if that word is broad énough to intlude 
partnership interests, it is broad enough 
to include the interests held by members 
in non-stock corporations. ; 
To hold the contrary would be to so 
limit the application of subdivisions 4 “4 
and (2) of Section 207 (a) as 
to exclude therefrom those corporations: 
which have no capital stock. We can: — 
not suppose that Congress intended 
a result; but must conclude that it 
the word “stock” as aprpopriate in | 
case of stock corporations and the w 
| “shares” as appropriate in the dase 
partnerships and non-stock corporations, 
| Such an interpretation doés no viole: 
| to the ordinary meaning of the word, fo 
while it is entirely proper to speak 4 
“stock” as “shares” it is equally p 
| to designate the several in in 
common fund as “shares.” ‘0 
tent of $70,000,000 the legal teserve eo 
sisted-of “actual cash paid in” by | 
members. : 
These payments were inténded for 
vestmeént, and were invested, to ineréi 
the resources of the company and there 
reduce the cost of the insurance; 
requires no stretch of the rfealitiés 
say that, within the meaning of sui 
visions (1) and (2), Section 207 | 
the fund which they ctedted is ij 
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the assets is in the corporation and not 
in the members or stockholders. 

True, the amount of the reserve is 
carried on the books as a liability, but 
only as the capital stock of a stock cor- 
oration is carriéd on its books as a lia- 
buity. In both. 









| plus under subdivision (8). 
it is a form ot | st 





company from the payment of 
excess profits tax, and it is tm 
to inquire whether the rert 


capital. This is enough to relieve | 
y 
600,000 is to be regarded as d 
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Topical Survey of the Gover! 


THE people of the United States are not jealous of T 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 


(THis vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


ment is doing. 
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Great Britain Should Be Remembered in 
Planning Disposal. 
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representations of our Government to the 


British Government preliminary to our | 


participation im the Paris agreement 


which arranged the division of the pay- 
ments under the Dawes plan. Our Gov- 
ernment then stated that we would give 
appropriate credit on our reparation 
claims for any German ships or German 
property which America finally retained. 
Mr. Winston said it was important that 
in any plan which the committee might 
adopt these representations should be 
borne in mind.” 

Mr. Winston submitted to the commit- 
tee the text of correspondence between 
the American Ambassador at London 
and the British Government relating to 
the participation of the United States 
in payments under the Dawes Plan, No- 
vember 15, 1924, to January 4, 1925. (The 
text were not made public.) Accompany- 
ing them was a memorandum he pre- 
pared, the full text of which follows: 

November 24, 1926. Memorandum. 

Data bearing upon certain proposals 
With respect to payment of American 
claims against Germany. 

Treaty Provisions Cited. 
In view of certain proposals that have 
been made with respect to means for 
ying American claims against Ger- 
Npes, it is believed that particular con- 
ration: should be given to the pos- 
sible bearing of the following: 

(1) The provisions of the treaty re- 
storing friendly relations with Germany, 
signed at Berlin, August 25,-1921, under 
which the United States is accorded cer- 
tain rights and advantages stipulated for 
its benefit in the Treaty of Versailles 
subject to the understanding that “the 
United States in availing itself of the 
rights and advantages stipulated in the 
provisions of that Treaty mentioned in 
this paragraph shall do so in a manner 
consistent with the rights accorded to 
Germany under such provisions.” (Ar- 
ticle II, of the Treaty of Berlin.) 

(2) Certain provisions of the Dawes 
Plan; 

(3) Certain correspondence bétween 
the American Ambassador at London and 
the British Government preparatory to 
the conclusion of the Paris Agreement; 
and 

(4) Certain provisions of the Paris 
Agreement of January 14, 1925. 

+ Copies of the foregoing documents are 
attached hereto. 

In connection with consideration of the 
foregoing, special attention is invited to 
the following: 

(1) The Treaty of Versailles provides 
(Part X, Section IV, Article 297, para- 
graph (h), subparagraph (2), that: “The 
proceeds of the property, rights and 
iftterests, and the cash assets, of German 


nationals received by an Allied or Asso- | 


ciated Power shall be subject to disposal 
by such Power in accordance with its 
laws and regulations and may be applied 
in payment of the claims and debts de- 
fined by this Article or Paragraph 4 of 
the Annex hereto. Any property, rights 
and interests or proceeds thereof or cash 
assets not used as above provided may be 
retained by the said Allied or Associated 
Power and 
thereof shall be dealt with as provided 
in Article 243.” 

Provision Made for Paying Claims. 

Paragraph 4 of the Annex to Section 
IV, of Part X, mentioned above, pro- 
vides that an Allied or Associated Power 
may charge German property, rights and 
interests within its territory and the pro- 
ceeds thereof with payment of sums due 
ih respect of claims by the nationals of 
the Power in question with regard to 


«their property rights and interests in 
» German or other enemy territory. 


The passage quoted above from Arti- 
tle 297 refers to Article 243, which reads 
in part as follows: 

“The following shall be reckoned as 
credits to Germany in respect of her 
reparation obligations: 

“(a) Any final balance in favour of 
Germany under Sections III and 
IV, of Part X (Economic Clauses), of the 
present Treaty.” 

Copy of the Treaty of Berlin, having 
appended thereto the relevant parts of 
e Treaty of Versailles, is attached. 

: (2) Section I, of Part of the Dawes 
Plan (pages 24-25 of the enclosed copy) 
provides in part as follows: 

“Before passing from this part of 
our report we desire to make it quite 
clear that the sums. denoted above in 
our examination of the successive years, 
comprise all amounts for which Ger- 
many may be liable to the Allied and 
Associated Powers for the costs arising 
out of the war, including reparation, 
restitution, all costs of all armies of 
occupation, clearing house operations to 
‘the extent of those balances which the 
Reparations Commission decide must 
legitimately remain a definitive charge 
on the German Government, commis- 
sions of control and supervision, etc. 

rever in any part of this report or 
annexes we refer to treaty payments, 
tion, amounts payable to. the 
ies, ete., we use these terms to in- 
ude all charges payable by Germany 
to the Allied and Associated Powers 
for these war costs. Théy include also 
payments such as those due 
Articles 58, 124 and 125 of the 

of Versailles, 


if retained the cash value | 


“The funds to be deposited in the 
special account in the bank are to be 
available for the foregoing purposes, 
notwithstanding anything in this report 
which may be interpreted to the con- 
trary, though in saying this we are not 
to be read as prejudicing questions of 
distribution or questions of priority be- 
tween the various categories of charges. 

“We venture to emphasize the fact 
that from the point of view from which 
we are called upon to regard the ques- 
tion, these obligations of Germany are 
one, and that any additions to one cate- 
gory of charges can only be made at the 
expense of another. 

“The committee has noted the im- 
portant fact that Germany is not in a 
position to ascertain her liabilities out of 
the Peace Treaty as demands are made 
upon her from time to time during the 
year, which cannot be calculated before- 
hand. It appears to us a matter of im- 
possibility for any budget to be. scientifi- 
cally compiled and satisfactorily balanced 
under such an arrangement, and that 
therefore means should be found to bring 
this system to an end. The difficulty will 
be satisfactorily met if Germany’s lia- 
bilities for any particular year are ab- 
solutely limited according to our plan, 
as suggested above, made inclusive of all 
possible charges whether in or outside 
Germany, including the costs of the ad- 
ministrative controls which are set up 
by our plans.” 

(Copy of Dawes Plan is attached.) 


(3) Subsequent to the adoption of the 
Dawes Plan by the Allied Governments 
at the London Conference of August, 
1924, and prior to the Conference held at 
Paris in January, 1925, to consider the 
distribution of payments by Germany 
pursuant to the Dawes Plan, the Ameri- 
can ambassador at London, under instruc- 
tions from the Secretary of State, had 
certain correspondence with the British 
government with respect to the interest 
of the United States in participating in 
German payments in order to cover 
American Army costs and claims being 
adjudicated by the Mixed Claims Com- 
mission, United States and Germany. 
That correspondence, copies of which are 
attached, including the following: (a) 
Memorandum handed by the American 
Ambassador to the British Secretary of 
State for Foreign Affairs of December 4, 
1924; (c) a further communication from 
the American Ambassador dated Decem- 


| ber 10, 1924; (d) a further reply from 


the British Secretary of State for For- 
eign Affairs, dated December 29, 1924, 
and, lastly, (e) a communication from 
the American Ambassador to the British 
Secretary of State for Foreign Affairs, 
| dated January 4, 1925. 

| Correspondence Quoted. 

Special attention is invited to certain 
| parts of this correspondence. In the com- 
munication of December 10 the American 
Ambassador, under instructions from the 
Secretary of State, pointed out that the 
United States had full freedom of choice 
in its disposition of German property, 
and said: 

“The disposition of the property in 
question is subject to the control of the 
Congress of the United States, but my 
Government, of course, intends with re- 





| to 


spect to such property or proceeds as 
may be finally retained to give appropri- 
ate credit upon its claims.” 

The British Foreign Secretary, Mr. 
Chamberlin, replied in part as follows 
under date of December 29, 1924: 

“Further it would be only equitable 
that the United States should account 
in the same way as Great Britain has 
accounted for the German ships detained 
by her. It will be recalled that the late 
President Wilson, while reserving the 
assent of Congress, accepted in May, 
1919, the agreement under which the ex- 
cess value of ships so retained would be 
paid over to the Reparation Commission 
for the credit of Germany. This agree- 
ment expressly stated that the United 
States did not claim to take over these 
ships without payment. And yet the 
actual situation is that whilst Great Bri- 
tain under the ton-for-ton agreement re- 
tained 30 per cent of her war losses in 
tonnage, the United States has received 
164 per cent of her tonnage losses.” 

On January 4, 1925, the American Am- 
bassador at London, under instructions 
from the Secretary of State, made reply 
Mr. Chamberlain, in part, as follows; 
“Referring to your observation as to 
the German ships taken by the United 
States, I may repeat what I said in my 
communication of December 10, 1924, 
that my Government will give appro- 
priate credit on its claims for such prop- 
erty or proceeds as may be finally re- 
tained.” 

(4) The provisions of the Paris Agree- 
ment of January 14, 1925, pertaining to 
the participation of the United States in 
payments under the Dawes Plan are 
found in Article 3. 

German Rights Being Arbitrated. 

In connection with this general subject, 
reference is made to the pending arbitra- 
tion of the question whether Germany 
may credit against the Dawes annuities 
any compensation to be paid by the Ger- 
man Government to its nationals since 
September 1, 1924, in respect to the re- 
tention, liquidation or transfer of thei 
property, rights or interests by the Allief 
and Associated Powers. Article 297 coy- 
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Animal Parasites Being Subjected to Study 
As Possible Conveyors of Germs of Typhus 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-first Article—Typhus Fever. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered, Today 
Dr. Kenneth F. Mazxcy describes Federal 
investigations looking to the eradication of 
typhus fever. 


By Kenneth F. Maxcy 


P. A. Surgeon, Bureau of Public Health Service in 
Charge of Research Work on Typhus Fever. 


YPHUS” comes from a Greek word ‘which 
means a mist or a cloud. This fever was 
so named because of the mental confusion 
or delirium which so frequently accompanied 
it. Originally it included what we now know as typhoid 
fever. Early in the last century, however the two 
diseases were differentiated. 
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Typhus fever resembles typhoid somewhat but it is 
more abrupt in onset and in termination, lasts only two 
weeks, and is characterized by a profuse skin eruption 
of a peculiar sort. 


Typhus has been one of the scourges of man for 
centuries. It is one of the pestilences which swept 
through countries in the wake of devastating wars and 
in time of famine. 


- claimed its victims by the millions during the 

recent world war. Following the invasion of Serbia 
by the Austrian Army in 1915 an epidemic raged in 
that country, causing 500,000 cases and 150,000 deaths 
in a single year. In Russia during the year 1920 there 
were three million cases reported and of these prob- 
ably one-fourth died. 


In Mexico, where it is called “tabardillo,” the disease 
is known to have existed in the highlands since a great 
epidemic in 1576-77, which according to the writings 
of Padre Sabagun carried off some two million Indians. 


Fortunately, typhus never obtained a permanent 
foot-hold in the United States, in spite of frequent 
importations from Europe and Mexico. During the 
middle of the last century, small epidemics of the 
disease were not uncommon in the large cities of the 
eastern seaboard, Boston, New York and Philadelphia. 
The worst outbreaks occurred during the late forties, 
when, as a result of the great famine, large numbers 
of infected Irish immigrants came to this country. 


ALTHOUGH the disease had been known to be asso- 
~* ciated with crowding, poverty and filth since early 
times, it was not until 1909 that a French scientist, 
M. Nicolle, discovered that it was conveyed from one 
individual to another by the body louse. About the 
same time, Dr. Anderson and Dr. Goldberger, of the 
United States Public Health Service, and Dr. Ricketts 
and Dr. Wilder, of the University of Chicago, working 
independently, proved that Mexican typhus also was 
conveyed by the louse, thus confirming the work of 


M. Nicolle. 


Knowledge gives power. With the means of trans- 
mission known, it was generally held that danger from 
typhus in the United States was practically negligible. 
Delousing plants for immigrants were set up by the 
U. S. Public Health Service at all ports of entry and 
it was felt that even if individual cases did occasionally 
find their way into this country, there need be no fear 


of spread. 


S° far as the virulent European typhus is concerned, 
this theory has worked out well. Following the re- 
cent World War, in spite of the wide dissemination of 
the disease throughout Europe and parts of Asia, this 


country remained free except for the occasional spo- 
radic case, usually promptly isolated upon arrival. 


Recently, however, this feeling of security so far as 
typhus is concerned has been somewhat disturbed. At- 
tention was first directed in 1910 by Dr. Nathan Brill 
to the fact that_there were occurring in New York 
City each year a number of sporadic cases of what 
appeared to be mild typhus. Because of its afldness, 
because it showed no tendency to spread, and because 
of certain other features, Dr. Brill decided that the 


disease with which he was dealing probably was not 
identical with the typhus of the old world. Dr. Ander- 
son and Dr. Goldberger, of the United States Public 
Health Service, however, showed by animal experi- 
ments that the causative virus of Dr. Brill’s disease 
was actually the same as that of Mexican typhus. 


- has since been accepted that mild typhus—Brill’s 

Disease—is endemic in New York and some of the 
other eastern cities. Here, it was thought, the disease 
persisted because of the occasional arrival in this 
country of immigrants carrying infected lice. There 
was little tendency to spread because of the relatively 
few persons infested with lice. 


Since the report of Dr. Brill it has gradually be- 
come evident that cases of this mild form of typhus 
fever were occurring in many parts of the United 
States—apparently independently of importation. The 
realization of this fact followed upon a study by the 
author of certain cases occurring in Montgomery and 
Mobile, Alabama, Savannah, Georgia, and several other 
cities and small towns in the :southeastern United 
States. This discovery led the Public Health Service 
to embark upon a thorough-going scientific investiga- 
tion of the whole question of the existence or per- 
sistence of typhus in this country and its potentialities, 
and the writer was detailed to this duty. 
[* seemed imperative to answer several questions 

which arose from the situation. Is this disease which 
is occurring in the southeastern United States identical 
with old world typhus? Is it transmitted by the body 
louse, as is old world typhus, or in some other way? 
Where and under what conditions does it occur? Is 
it becoming more prevalent? What is the danger from 
it? Can it be prevented? 


It may be said for all practical purposes the first 
objective has been attained. The work done thus far 
confirms the previous observations of Dr. Anderson 
and Dr. Goldberger as to the identity of the causative 
virus with that of old world typhus. On the other 
hand, some very interesting evidence has been un- 
covered which indicates that this disease in the United 
States is not conveyed from man to man by the louse, 
but has some other mode of transmission. 


THE information which has been gathered suggests 

that there is some reservoir of infection outside of 
man. Reasoning by analogy with what is known of 
other diseases in this same group, it seems not unlikely 
that a reservoir will be found in small rodents, rats 
or mice. If this be true, then it is probable that man 
is accidentally infected by the bite of some insect 
which is parasitic upon this rodent. It is along these 
lines that the field investigations and laboratory studies 
uc. being conducted. 


The problem is of importance not only to this coun-- 
try but to the old world as well, inasmuch as its solu- 
tion may throw light upon the mechanism by which 
the virus of typhus survives between epidemics. 


Tomorrow Dr. G. W. McCoy, Director of the 
Hygienic Laboratory, United States Public 
Health Service, will tell of the isolation and 
study of disease germs. 
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tains the following passage with respect 
to Germany’s obligation to compensate 
her nationals in the event that their 


property is taken over: 

“(i) Germany undertakes to compen- 
sate her nationals in respect of the sale 
or retention of their property, rights or 
interest in Allied or Associated States.” 

The German Government contends that 
any payments by it compensating Ger- 
man nationals pursuant to the last quoted 
paragraph subsequent to the going into 
effect of the Dawes Plan should pe 
charged against annuities paid under the 
Plan. In March, 1926, Germany and the 
Reparation Commission agreed to arbi- 
trate whether the Dawes annuities in- 
clude: 

Compensation paid since September 1, 
1924, or which may be paid in the future 
by the German Reich to German nationals 
in respect of the retention, liquidation or 
transfer of their property, rights or in- 
terests—on whatever date such measures 
may have been taken—such payments 
being made in execution of the Treaty 
of Versailles and in particular under the 
following articles of that treaty, that is 
to say( Articles 297(i), etc. 

The Department has not been advised 
of any decision in this arbitration. It 
will be appreciated that this arbitration, 
should Germany succeed therein, may 
have a bearing upon provisions /of cer- 
tain of the plans that have been proposed. 


Limit on Prescribing 


Of Liquor Held Valid 


Act of Congress Ruled to Be 
Adapted to Enforce Eighteenth 
Amendment. 


[Continued from Page 15.] ; 
is no right to practice medicine which 
is not subordinate to the police power of 
the States, Dent v. West Virginia, 129 
U. S. 114; Collins v. Texas, 223 U. S. 
288; Crane v. Johnson, 242 U. S. 339, and 
also to the power of Congress to make 
laws necessary and proper for carrying 
into execution the Eighteenth Amend- 
ment. 

When the United States exerts any of 
the powers conferred upon it by the Con- 
stitution, no valid objection can be based 
upon the fact that such exercise may be 
attended by some or all of the incidents 
which attend the exercise by a State of 
its police power. Hamilton v. Kentucky 
Distilleries & Warehouse Co.,, 251 U. S. 
146, 156; Jacob Ruppert v. Caffey, 251 
U. S. 264, 300. , 

The Eighteenth Amendment confers 
upon the Federal Government the power 
to prohibit the sale of intoxicating liquor 
for beverage purposes. Under it, as un- 
der the necessary and proper clause of 
Article I, Section 8 of the Constitution, 


Lumber Concern Allowed 
By I. C. C. to Abandon Rwy. 


The Interstate Commerce Commission, 
Division 4, has just authorized the Delta 
Land & Timber Company to abandon, as 
to interstate and foreign commerce, its 
line of railroad known as the Neame, 
Carson & Southern Railroad, extending 
from Carson Mill to C. ©. Junction, Beau- 
regard Parish, La. 


Congress has power to enforce prohibi- 
tion “by appropriate legislation.” 

High medical authority being in con- 
flict as to the medicinal value of spiritu- 
ous and vinous liquors taken as a bever- 
age, it would, indeed, be strange if Con- 
gress lacked the power to determine that 
the necessities of the liquor problem re- 
quire a limitation of permissible pre- 
scriptions, as by keeping the quantity 
that may be prescribed within limits 
which will minimize the temptation to 
resort to prescriptions as pretexts fer 
obtaining liquor for beverage uses. Com- 
— Jacobson v. Massachusetts, 197 U. 

Affirmed. 

November 29, 1926. 

(A dissenting opinion by Mr. Jus- 
tice Sutherland, in which Mr. Justice 
McReynolds, Mr. Justice Butler, and 
published in the issue of Decem- 
ber 1.) 


President of 


Twelve Attorneys Admitted 
To Bar of Supreme Court 


The following attorneys were formally 
presented and admitted to practice be- 
fore the Supreme Court of the United 
States on Monday, November 29: 

James A. O’Callaghan, of Chicago; T. 
R. Boone, of’ Wichita Falls, Tex.; John 


B. King, of Wichita Falls, Tex.; J. Fred | 


Katzmaier, of Williamsport, Pa.; John 
F. Richter, of Washington, D. C.; Charles 
N. Kirkbride, of San Francisco; Edward 
Joseph Grove, of Mobile, Ala.; Ofell 
Haller Johnson, of Seattle, Wash.; Ramon 
A. Martinez, of San Juan, P. R.; William 
H. Speer, of Newark, N. J.; John E. 
Erwin, of Dixon, Ill., and Louis T. 
Hengstler, of San Francisco. 


Limitation Imposed 
On Prescription of 


Liquor Is Upheld 


Supreme Court Rules Con- 
gress Has Power to Restrict 
Use of Spirits for Medici- 
nal Purposes. 


[Continued From Page 1.] 
of other intoxicating liquor for medic- 
inal ‘purposes. In the point of power 
there is no difference; if in point of ex- 
pediency there is a diffence, that is a 
matter in which Congress alone may con- 
sider. Experience has shown that what 
the Constitution forbids are present in 
both instances, and that advantage not 
infrequently is taken in of these oppor- 
tunities.” 
Physician’s Rights Held Limited. 

The court also held in effect that there 
was no right ofa practicing physician 
which was not subordinate to the police 
powers of the State. : 

The dissenting opinion held that Con- 
gress by prohibiting the medicinal use of 
malt intoxicating. liquors and permitting 
the use, in limited quantities, of spiritous 
intoxicating liquor, had acknowledged 
the medicinal qualities of the latter. 

Justice Sutherland referred to testi- 


mony given at a Congressional hearing | 


on the subject of the amounts of liquor 
physicians deemed advisable to prescribe 
for medicinal purposes, and concluded 
that at best the question remained “de- 
batable.” 


“The naked question, then,” he said, 
“simply comes to this: Conceding these 
liquors to be valuable medicines, has Con- 
gress the power, under the Constitu- 
tional provision prohibiting traffic in in- 
toxicating liquors for beverage purposes, 
to limit their prescription in good faith 
and consequently their necessary use, for 
medicinal purposes, to a quantity which, 
under allegations taken as true, is in- 
adequate for such purposes? 

Limitation Declared Illegal. 

“To me the answer seems plain. If 
Congress can not altogether prohibit the 
prescription for medicinal use, it can 
not limit the prescription to an inade- 
quate quantity. 

“If the power exists to limit the quan- 
tity to a tablespoonful or teaspoonful 
or a few drops during the.same or any 
other arbitrary period of time, with the 
result in substance and effect that the 
definite limitation of the prohibitory 
power of the words ‘for beverage pur- 
poses’ vanishes altogether.” 

The case reached the Supreme Court 
as the result of the action of Dr. Lam- 
bert, instituted in the United States Dis- 
trict Court for the Southern District of 
New York in November, 1922. Dr. Lam- 


bert sought to enjoin E. C. Yellowley, | 


then acting Federal Prohibition Director 
in New York, from limitéug prescription 
liquor given for medicinal purposes. A 
restraining order was granted by the 
District Court but the decree was re- 
versed when Mr. Yellowley carried the 
case to the United States Circuit Court 
of Appeal. gor use Second Circuit. The 
decision of ine avpellate court was ren- 
dered in- 1924 and the complainant took 
the action to the Supreme Court. 


Federal Case Tried 
On State Evidence 


Validity of Local Warrant in 
Government Suit Argued 
Before Supreme Court. 


Admissibility in a Federal Court of 
evidence obtained through search of a 
private residence by State police, accom- 
panied at their request by a Federal pro- 
hibition agent, under a warrant issped 
by a State court, which was valid under 


‘State’ law but was not issued in compli- 


ance with the requirements of Federal 


law, will be determined by the Supreme . 


Court of the United States in the case 
of A. J. Bayars, petitioner, v. United 
States, No. 72. The case was argued 
before the court November 29, 1926, 


The case is on writ of certiorari to the 


United States Circuit Court of Appeals. 


for the Eighth Circuit. Claude R. Porter 
and J. B. Pendegast appeared for the 
petitioner, and William D. Mitchell for 
the United States. 


The petitioner 
Unite¢ 


vs 


| 
EB secret service officers, marshals 
{ 


wes indicted| in .the.| 
Share tnt Court for, the 


—CALVIN COOLIDGE, 
the United States, 1928-..... 


Law Giving to Cities 
' Half of Fine in Liquor 
Cases Challenged 


Supreme Court Asked to De- 
cide Constitutionality of 
Ohio Statute Covering 
Prohibition Enforce- 
ment. 


.The constitutionality of proceedings 
under state and municipal laws, whereby 
in enforcing the State prohibition law 
the municipality where the case is tried 
receives 50 per cent of the fine, and the 
judge, prosecuting attorney, informers 
and detectives receive a percentage of 
the fine, will be decided by the Suprem 
Court of the United States. The case 0 
Ed Tumey, plaintiff in error, v. the Stated 
of Ohio, No. 527, presented this question. 
It was argued before the Supreme Court, 
on November 29. 

The State of Ohio gives jurisdiction to 
the mayors of the various municipalities 
to try misdemeanors, and in prohibition 
cases the municipalities are entitled to 50 
per cent of the fine imposed. The munic- 
ipality in this case provided that part of 
this sum should be used to pay detec- 


and attorneys for their services in ob- 
taining convictions, and the mayor who 
acted as judge was to receive his costs, 
in addition to his salary. 

Proof was offered to show that 
the municipality received considerable 
money through the activities of this 
court. The plaintiff in error was ar- 
rested and fined by the mayor in this 
municipal court. He protested at each 
step that the jurisdiction was in viola- 
tion of the Fourteenth Amendment to 
the Constitution. 

The plaintiff in error contends that 
when a State deprives a person of 
liberty or property through a hearing 
held under statutes and circumstances 
which necessarily interfere with the 
course of justice, that it deprives that 
person of liberty and property without 
due process of law, in violation of the 
Fourteenth Amendment. In this case he 
urges that because of the financial in- 
terest of the court and of the mayor, 
who acted as judge; the court was an 


unfair and partial tribunal within the\.— 


prohibition of the Fourteenth Amend- 
ment. 

The defendant in error claims that no 
Federal question is presented, as io 
statute is held valid in this case as 
against the contention that it violates 
the Constitution of the United States, 
but rather the systematic use of the va- 
rious statutes is claimed to be unconsti- 
tutional. The State contends that every 
step taken is authorized by legislative 
enactment, and upheld by the highest 
court in the State. The fact that the 
mayor’s costs are allowed to him, and 
that he is interested as a taxpayer is 
claimed not to disqualify him. The State 
finally contends that allowing. fees for 
informer and. prosecuting attorney is 
constitutional. 

The case is in error to the Supreme 
Court of the State of Ohio. W. B. 
Wheeler, Ed. B. Dunford, D. W. Murphy 

,; and Chas. M. Earhart appeared for the 

| defendant in error, and Edward P. Mou- 
linier (H. H. Shafer and J. L. Magrish 
on the brief), for the plaintiff in error. 





Southern District of Iowa charged with 
unlawfully having in his possession 
counterfeit revenue stamps -used on 
bonded whiskey. A search warrant had 
been issued by the Municipal Court of 
Des Moines, which was valid under Iowa 
law, but not under the Federal law. Upon 
search of the petitioner’s residence the 
stamps had been found and seized. 

The city police who made the raid 
asked a Federal prohibition agent. to ac- 
company them. During the raid the Fed- 
eral agent found some of the stamps and 
the police found others which they turned 
over to the Federal agent. 

At the trial the petitioner objected to 
all the evidence on the ground that it was 
incompetent because the search warrant 
was illegal and the search was an un- 
reasonable one in contravention of the 
Fourth and Fifth Amendments of the 
Constitution. A motion was also made - 
by petitioner that the property be re- 
turned to him or impounded by the clerk, 
due to the illegality of the search and 
seizure, 

The petitioner contends that the war- 
rant was invalid under both State and 
Federal Law, as there was no probable 
cause to support it; that the search war- 
rant having been illegally issued; that 
the seizure of property by the Federal 
officer taking part in the search consti- 
tuted an unreasonable search and seizure; 
and that, search and seizure being illegal, 
failure to return the property or impound 
it and its admission in evidence consti- 
tuted prejudicial error. 

The government argued that the 
Fourth and Fifth Amendments are re- 
strictive only of Federal action, and that 
a search and seizure is unreasonable 
under the Fourth Amendment only when 
it is a Federal enterprise. The govern- 
ment pointed out that the weight of au- 
thority in the Circuit Court of Appeals 
is that where a search is rot initiated 
by, or undertaken at the instigation of, 
or directed by, a Federal officer, his mere’ 
presence at the search and his’ partici- 
pation at the instance and under the di 
, rection of state officers does not 
der any evidence obtained through ti 
search incompetent, inacS'abed ow 

eral prosecution, 





